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Question proposed.

2DD5E2S)

(FUTBTWST Sj6uTHeT)

(Mr. Speaker)

Thank you. The next speaker is the Hon. M.A.
Sumanthiran.

[ ©0. 10.10]

@0 ©8.98. 3@ BcsT Dwm

(omevrLy L0l 6TiD.67. Lol Tedr)

(The Hon. M.A. Sumanthiran)

Mr. Speaker, I rise to speak today with a very heavy
heart. Not even half a year has passed since I stepped
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into this Assembly for the first time. I did not realize then
that I will be participating in a Debate such as this; on a
Bill that threatens to finally nail the coffin in which
democracy of this country had been laid for some time. -
[[nterruption.] Mr. Speaker, first and foremost, I wish to
place on record - for whatever it is worth - our very strong
objection to the manner in which this Bill is being rushed
through. [Interruption.] Sound is no substitute for
substance.

o0 8.8. 898CF oyeduarn Bvm (ABY onE
DE@ozTH g@omns®a)

(orewryflg  e.19. &HAv NCrovmwpHs - QuHCpredwd
&GS TIIVSH6T BjewLOFFIT)

(The Hon. A.D. Susil Premajayantha - Minister of Petroleum
Industries)

We know who you are. - [Interruption.]

@0 ©8.8. ©®@sIARGsT Bwmo

(LomevsTL LA 6TLD.67. FiofbSTedT)

(The Hon. M. A. Sumanthiran)

Hon. Susil Premajayantha, sound is no substitute for
substance. If you cannot meet the arguments, this is what
you will do. - [Interruption.] Yes, I will repeat that today.
If you can, try and meet the argument without shouting,
please. So, you must let me place the argument. That in
itself is an indictment; the manner in which this Bill is
rushed through is itself an indictment and an indication of
the anxiety of the Government to have it passed with little
or no public discussion on the matter.

o0 8.8. u8E 0gf@Lswsin Owm

(oreryfl@ or. 1. &As0 LNBrwLWIHS)
(The Hon. A.D. Susil Premajayantha)
That is you opinion.

@0 8.8, 3@ RT5T Bwmo

(omevdrLyLll@ 6TiD.67. SFrLob B TeiT)

(The Hon. M. A. Sumanthiran)

Certainly, it is my opinion. Leave alone discussion,
there is no notice to the public and only 24 hours' time
was given to the Supreme Court comprising of such -

@6 BOE 8BBme ¢ BED Dwmn (D8@be v S
8Osy MHEOsMmOe gLBYB By “EEe®xsined
BDITBHHS) )

(wreryflg Blwev Aflurey & HAsveur - Fitiureer, Bisuer
(PSTEDLOG G601 S| EWLDFF (HLD
PBVSUGLD)

(The Hon. Nimal Siripala de Silva - Minister of Irrigation
and Water Resources Management and Leader of the House of
Parliament)

In an urgent Bill, we have to do like that -
[Interruption.]

LT T @HLOGTME FewLI

@0 ©8.8. 8®s3AGsT Bwmo

(LomevsTL LA 6TLD.67. FriofbSTedT)

(The Hon. M. A. Sumanthiran)

The Hon. Nimal Siripala de Silva, I know that. -
[Interruption.] Only 24 hours were given to a bench of
Supreme Court Judges, exceptionally talented Judges,
who seem to be able to dissect these proposed

Constitutional Amendments with consummate ease and
deliver their Determination in such a short time. In the
process, though they seem to have overlooked -

@0 o838 Gumme Owm
8@a30®)

(oreswsryLll@ wUFT WaVSUT - FHOTL 6V LTS SjewLodair)

(The Hon. Faiszer Musthapha - Deputy Minister of
Environment )

Sir, I rise to a point of Order.

(88836 Boewduxs

DBNBD DS

(FUTBTWST SjuTHeT)

(Mr. Speaker)

There is a point of Order being raised.

@G 088 GeImorso Swmn

(omrevsr L@ ewLFT WevGLIT)

(The Hon. Faiszer Musthapha)

Hon. Speaker, = The Hon. Member seems to show
disrespect to the Supreme Court by the manner in which
he is commenting about it.

@0 ©8.98. @I BRCsT Dwmn

(omevorLy L)@ 6TiD.67. &rLofblredr)

(The Hon. M.A. Sumanthiran)

No, I only said that they are exceptionally talented
people.

@0 oBesd edmoe Bwmo
(omressrLll@ ewLFT WerGLIT)
(The Hon. Faiszer Musthapha)
We know what you mean.

@0 0.9, 4@ BcsT Dwmo

(omevrLy LBl 6TiD.67. Lol Tedr)

(The Hon. M. A. Sumanthiran)

I only said that they are exceptionally talented people.

@0 oBesd e Bwmo

(omrevsryLll@ ewLFT WeGLIT)

(The Hon. Faiszer Musthapha)

You cannot comment on the judges. Obviously, they
are talented and that is why they have been appointed.

@0 ©8.98. 3@ BcsT Dwm

(omevrLy L0l 6TiD.67. Lol Tedr)

(The Hon. M. A. Sumanthiran)

No, we know why they were appointed.

@0 8.8. 38C ofOLswsin Owm
(oressryfl@ 6. 1g. HHAeL NG wWhHS)
(The Hon. A.D. Susil Premajayantha)
There is no question about that.

@G 088 Gedmorso Bwmo

(oredrLfl@ swLFT WeVSLIT)

(The Hon. Faiszer Musthapha)

Then again, it clearly demonstrates that you are a
critique of the Supreme Court. You are insulting the
Supreme Court. [Interruption.]- .
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@0 8.9, 0 BT5T Swmn
(LomevdTLyL0)@ 6TiD.67. Lo TedT)
(The Hon. M.A. Sumanthiran)
Let me continue my speech.

@0 088 GeSmos Bwmo

(omessTLA@ swLFT WerSLIT)

(The Hon. Faiszer Musthapha)

Hon. Speaker, my learned Friend is insulting the
institution of the Supreme Court and I object. 1 object
because that is against the Standing Orders. They are
exceptionally brilliant. It is an unwarranted comment.

@0 ©8.8. @I RS5T Dwmo

(omevorLyLfl@ 6Tib.6y. SFrLobBlreir)

(The Hon. M.A. Sumanthiran)

Mr. Speaker, this is yet another indication of stifling
of any debate on this Bill. Bad enough that there was no
time for public discussion. [Interruption.]- .

@0 O538® Boems) ®nmo

(oreryfl@ Fhdlw ofréGlsmry)

(The Hon. Chandima Weerakkody)

Why not? We had discussions with the Hon. Leader
of the Opposition also.

@0 8.8, 0BT Swmn

(LomevdTLyL0)@ 6TiD.67. Lo TedT)

(The Hon. M.A. Sumanthiran)

Bad enough that there was such a short time given for
the deliberation of this Bill; even with the absence of the
main Opposition Party when there are only one, two or
three Hon. Members available to speak in opposition to
this Bill, why is the Government so worried that they
should stifle the voice of the Opposition? - [Interruption.]-

@0 83853 ¢ Datd PeRdIRD Owmo
(oreTLLll@ Fedlet $ surelv @ ewreugeor)
(The Hon. Sajin De Vass Gunawardena)
You are worried. We are not worried.

@0 8.8, 3@ RT5T Swmo

(LomevdrLyLl)@ 6TiD.67. SFLoBHTeiT)

(The Hon. M.A. Sumanthiran)

In the process, two important Determinations of the
Supreme Court seem to have been overlooked and I am
going to refer to them now. Those Determinations were
made with a little more time available to the Supreme
Court to deliberate on it. -[Interruption.]

00 gCd £.00.08. 2508 Bwmn

(omerLyLfl@ VAN TE 67.6TF.6TLD. Sj6VV6uIT)

(The Hon. Alhaj A.H.M. Azwer)

No, no. Sir, there is a point of Order being raised. -
[Interruption.]

@0 ©8.8. @I RS5T Dwmo
(omevorLyLfl@ 6Tid.6y. SFrLoBBlreir)

(The Hon. M.A. Sumanthiran)

I will refer to that in a little while.

@G 088 GeImorso Swmn

(omrevsr L@ ewLFT WevGLIT)

(The Hon. Faiszer Musthapha)

Sir, I rise to a point of Order. Hon. Speaker, the
Supreme Court has made a determination. He is trying to
cite two judgments with regard to that. He should have
made these arguments there. He is indirectly criticizing
the judgment of the Supreme Court. With great respect, I-

@0 8.8, 4@ BcsT Dwme

(omevrLy L0l 6TiD.67. Lol Tedr)

(The Hon. M. A. Sumanthiran)

This House too had very little time to deliberate on this
Bill. It is a fact that this House also did not have a copy of
this Bill until I had raised a point of Order yesterday. Mr.
Speaker, you will recall that when I referred to Clause 20
and Clause 22, none of the Hon. Members of this House had
a copy of the Bill in their hands and it was distributed to
them only at that stage. [/nferruption.] Even the copy that
was taken up at the Cabinet is different to the one that was
referred to the Supreme Court. [ Inferruption.)

ol ROt stalel]

(omesoryfl@ 2 myrifleriaer)
(Hon. Members)

No, no.

o0 ©9.9. 30 BcsT Bwmn

(omenrLyLfl@ 6TiD.6T. SiofbglTedT)

(The Hon. M. A. Sumanthiran)

Now, I will show you the copy. - [Interruption.] 1f 1
did not raise that point of Order yesterday perhaps even
the -

O35 O00a8w GoBD BedBowm ®vm
(wrenryflg Currdfwi rrefeu alGmdnis)
(The Hon. (Prof.) Rajiva Wijesinha)

Sir, I rise to a point of Order.

DIBNBDRD

(FUTBTWST B)6uTEH6T)

(Mr. Speaker)

Yes, the Hon. Rajiva Wijesinha.

®C; @908 GO Bl Dvm

(wrewsryflg Cuordiflwi rrefeou el Gednias)

(The Hon. (Prof.) Rajiva Wijesinha)

Mr. Speaker, yesterday, the Hon. M.A. Sumanthiran, I
believe, not intentionally but was actually misleading the
House, because when he cited the Standing Order, I am
sure, in good faith -

@0 ©8.98. @I BRCsT Dwmn
(omevorLy L)@ 6TiD.6T. &rLofblredr)

(The Hon. M.A. Sumanthiran)
That is not a point of Order.

D BNBD DS
(FUTBTWST SjuTHeT)
(Mr. Speaker)

I will decide on that.
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S @108 w6 G8D Bedw ®wm

(orewryflg Gurrdflwi rrefes allGmdnis)

(The Hon. (Prof.) Rajiva Wijesinha)

He did not notice that the reference was made to
Schedule III. It is a point of clarification.

@0 8.8, 3@ RT5T Bwmo

(LomevorLyLl)@ 6TiD.67. SFLoB B TeiT)

(The Hon. M.A. Sumanthiran)

Sir, that is not a point of Order. The Hon. Member
should know what a point of Order is and what is not.

D O0B5NBDR S0

(FUTBTWST Sj6uTHsiT)

(Mr. Speaker)

You carry on, Hon. Member.

@0 ©8.8. @I RS5T Dwmn

(omevorLyLfl@ 6Tib.6y. SFrLoBBlreir)

(The Hon. M.A. Sumanthiran)

That is not a point of Order. I am only referring to the
fact that it was only when I raised a point of Order, the
copies of this Bill were distributed in this House. That is
a fact. [Interruption.] Although there was -[Interruption.]
If you disturb me, you will not even allow me to say the
good things that I am going to say. So, will you please sit
and listen for a change?

Although there was general talk of impending
constitutional amendments and that the removal of the
term limits of the President was one of those, no proper
intimation was given to any one of the contents of this
Bill. In fact, what was given publicity was the fact of an
agreement reached between His Excellency the President
and the Leader of the Opposition that the Executive
Presidency would be abolished and that the post of
Executive Prime Minister would be introduced in its
place. Therefore, when and where did this Bill originate?
Was it in the Cabinet?

@6 Bewl®@E eselch @wm (8esmd v gwssind
odge Hewlss e@imsn®o)

(wreryflg PICwrwrey QuBryr - sl (Bney, 2 6rBTL®
UTSSe LNTs) GendFi)

(The Hon. Neomal Perera - Deputy Minister of Co-
operatives and Internal Trade)

In Sirikotha.

@0 8.9, 0BT Swmn

(LomevdTLyL0)@ 6TiD.6T. Lo TedT)

(The Hon. M.A. Sumanthiran)

No. The Cabinet of Ministers have certified this Bill
as urgent in the national interest. Can anything be more
laughable than that? Did the Cabinet of Ministers have a
copy of this Bill or even a draft? I think they did not.
[Interruption.] What the Cabinet certified and what was
sent to the Supreme Court were two different versions.

@0 088 Gedmowso Bwmo
(orenrLfl@ soLFT WsVSLIT)
(The Hon. Faiszer Musthapha)
How can you say that, Sir?

@0 ©9.9. 3@ BcsT Bwmn

(omenrLyLfl@ 6TiD.6T. SiofblTedT)

(The Hon. M. A. Sumanthiran)

That came to light at the hearing of the Supreme
Court. The Council that is now referred to in the Bill as a
Parliamentary Council, is referred to as a Constitutional
Council in the version that was certified by the Cabinet.
[Interruption.] Oh, I see! Thank you very much. The issue
with regard to the removal of the term limit of the
President will not be faced by this country at least for
another four years and two months. It cannot be faced by
this country at least for another four years and two
months. [Interruption.] Yes, my problem is, how then
did the Cabinet certify this Bill as "Urgent in the national
interest"? How does that become urgent when the issue
cannot even come up before the country for four years
and two months at least? So what warranted this
indecent haste? [Interruption.] Sir, 1 ask you in all
humility: is this House also expected to capitulate and
take leave of its senses like the Cabinet and permit the
passage of this Bill post-haste? The rush is so intense,
that even the special resolution provided in Standing
Order No. 46 A designed to bypass Constitutional
requirements, itself, is being avoided, since there is no
time to waste to indulge in something that is made for
that very purpose.

O35 B9108wi GBD BedB.wn Dvm
(orenryflg Cuurdfwi rrefeu alGmdnis)
(The Hon. (Prof.) Rajiva Wijesinha)

Point of clarification please?

@0 ©0.98. 3@ BcsT Dwm
(omevrLy LBl 6TiD.67. Lol Tedr)

(The Hon. M. A. Sumanthiran)

No, please do not take my time away.

®C; @908 GO BB Dvm
(wrewsryflg Cuordiflwi rrefeou ol Gefniss)
(The Hon. (Prof.) Rajiva Wijesinha)

You are misleading the House.

@0 8.9, 3@ BcsT Dwm

(omevrLy L0l 6TiD.67. Lol Tedr)

(The Hon. M.A. Sumanthiran)

I am not misleading the House, Hon.
Wijesinha. Please take your seat.

Rajiva

®C; @908 GO BB Dvm
(wrewsryflg Cuordiflwi rrefeou ol Gefniss)
(The Hon. (Prof.) Rajiva Wijesinha)

If you look at the Standing Order No. 46 A -

@0 ©8.98. 3@ BcsT Dwme

(omevrLy L0l 6TiD.67. Lol Tedr)

(The Hon. M.A. Sumanthiran)

Standing Order No. 46 A is made for the very purpose
of bypassing a constitutional requirement. And, I say
even that is being bypassed in this intense rush to have
this Bill passed. What is the very purpose? 1 do not
think that these manoeuvres by the Government are
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[06 ©8.8. gg@sIBsT @wmn]

becoming of any responsible government. All right-
thinking people in this country have condemned this Bill.

®6; Beni®nE esedcs ®vm
(wressryflg BIGwmrwmrsd QuGrym)

(The Hon. Neomal Perera)
Who? [Interruption.]

@0 8.8, 0 BT5T Swmn

(LomevdTLyL0)@ 6TiD.6T. FriofbTedT)

(The Hon. M. A. Sumanthiran)

I am glad that you asked the question. I will give you a
list now. The Civil Rights Movement, the Organization
of Professional Associations and the Bar Association of
Sri Lanka have all warned the Government not to resort
to the “Urgent Bills” procedure. In June, the Bar
Association said it. If you read today’s newspapers, the
Bar Association has issued a statement reiterating its
stance and urging the Government to withdraw this Bill.
The Bar Association is the only body that represents all
the lawyers of this country of which I am a proud
Member.

@6 O53FOG

(oreryfl@ 2 myliferigseir)
(Hon. Members)

Not all lawyers.

@0 8.9, 0BT Swmn

(LomevdTLyL0)@ 6TiD.6T. Lo TedT)

(The Hon. M.A. Sumanthiran)

And, on behalf of all the lawyers of this country, a
resolution was passed in the Bar Council in the month of
June. That was communicated to the Government and
given wide publicity. [/nterruption.] The Bar Council is
not an individual body. Who is the Hon. Member who
does not know that. Some leading academics of the
country have said this in a statement yesterday. It states:
“Constitutional reforms, like elections, go to the heart of
what it means to be a democracy in the modern-day
world. Any changes that are introduced to a country’s
constitution should be undertaken after due deliberation
and consultation while having at its centre, the will of
the people. In a pluralistic society such as Sri Lanka,
ascertaining the will of the people can be a time-
consuming and complex exercise. While the will of the
people must be given due consideration, the essential
features of a democracy, such as the rule of law,
accountability of the Government and transparency must
be preserved and promoted through any constitutional
reform. By choosing to amend the constitution through
an urgent bill, the entire process of reform has been
expedited, if not short-circuited, and no room has been
left for any kind of public debate, let alone public
consultation. Under the Constitution that explicitly
recognizes the 'Sovereignty of the People' that process is
not acceptable, especially when no convincing reasons
have been given as to the need to expedite this process.

Indeed, the most distressing aspect to this whole process
is the lack of interest in Government ranks on the need to
raise awareness, let alone build consensus, among the
general public on the need for such urgent reform.”

The Bar Association of Sri Lanka, having warned in
due time, has again issued a statement this morning. It
states:

“The Bar Association of Sri Lanka is perturbed by the
move of the Government to introduce the Eighteenth
Amendment to the Constitution as an 'Urgent Bill'.

As early as June this year, the Bar Council resolved
that Constitutional Amendments should not be presented
as 'Urgent Bills' and urged the Government to desist
from proposing Constitutional Amendments in the form
of 'Urgent Bills'".

This position of the Bar Association was
communicated to the Government and given wide
publicity as well. We regret to note that despite this, the
Government is planning to proceed with the proposed
Eighteenth Amendment to the Constitution as an 'Urgent
Bill' to be debated and voted on 8th September, 2010.

As the professional body representing all lawyers of
this country,...."

@0 GBS Guoznwm Svm

(oressrLll@ Ve0l% HFTHTIWSHS)

(The Hon. Lalith Dissanayake)

Not all lawyers. We are also lawyers. But, we are not-
[Interruption.)

@0 ©8.98. @I BRCsT Dwmn

(omevorLy L)@ 6TiD.6T. &rLofblredr)

(The Hon. M.A. Sumanthiran)

Those who say this is not “all lawyers” do not know
the constitution of the Bar Association of Sri Lanka.
Every lawyer who takes oath as a lawyer of the Supreme
Court is a member of the Bar Association of Sri Lanka
and I regret very much that persons who claim to be
Attorneys-at-law do not know the constitution of the Bar
Association of Sri Lanka.

Again I read the rest of the statement. It states:

"As the professional body representing all lawyers of
this country, we strongly urge the Government not to
move this proposed Bill without a fuller public discussion
and debate on such an important matter”.

Needles to say, no right-thinking person can condone
this, and we unreservedly condemn the Government for
making a mockery of the hallowed process of constitution
-making.

I wish to ask the Hon. Prime Minister : why did you
choose to dismiss this wealth of advice from the
intelligentsia of this country? There can be only one
answer and that is, "Fear".
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@0 gCwod &.00.08. 2Dl dwvmn

(omeTLyLfl@ VAN TE 67.6TE.6TLD. SjsV6uIT)

(The Hon. Alhaj A.H.M. Azwer)

Hon. Member, can I interrupt you for a moment?
[Interruption.]

@0 ©8.8. @I RS5T Dwmo

(omevorLyLfl@ 6Tib.6y. SFrLoBBlreir)

(The Hon. M.A. Sumanthiran)

There can be many fears, some may be personal. But,
there is also the fear that if this is permitted to be
discussed in public, it will be roundly rejected.
[Interruption.] Hon. Azwer, please sit down.
[Interruption.] — Hon. Azwer, please sit down.
[Interruption]. There is room for such fear because the
people of this country have repeatedly voted to abolish
the Executive Presidency, not to bolster it. In 1994,
people gave President Chandrika Bandaranaike
Kumaratunga a mandate to abolish the Executive
Presidency within six months. She herself introduced a
new draft Constitution to this House in August 2000,
seeking to abolish the Executive Presidency but retaining
it for her term of office. In 2005, President Mahinda
Rajapaksa himself sought a mandate to abolish the
Executive Presidency in "Mahinda Chintana". I have not
attended one Session of this Parliament in which at least
one Government Member had not referred to the
"Mahinda Chintana" as their Bible. Will they refer to
"Mahinda Chintana" today? In the second "Mahinda
Chintana" also, President Mahinda Rajapaksa sought and
obtained a mandate to reduce the powers of the
Executive Presidency. President Mahinda Rajapaksa was
at the forefront of the agitation against all anti-democratic
moves of the UNP governments. We all know that. It
was President Mahinda Rajapaksa who was the champion
of human rights, who was the champion for democracy
when the UNP was in power. [ am absolutely certain that
if President Jayewardene had actually tried to abolish this
term limit of the President as he contemplated towards the
end of his term, President Mahinda Rajapaksa would
have been the first to agitate against that move. And, so I
ask the Hon. Prime Minister again: why are you moving
against the wishes of your Leader and your people? All
progressive forces in this country are against the abolition
of the term limit of the President. All civilized
jurisdictions that have Executive Presidency have a two-
term limit. They are all not less intelligent than us. [@&»
A8®] Yes. That is true. You have some on your side. It
is a universal principle that “Power corrupts, and absolute
power corrupts absolutely”. Leading academics and
jurists have all opined that the concentration of power in
one individual for too long is detrimental to democracy.
Why is it - [[nterruption.]  Are you calling for the Hon.
Muralidaran to come into the Chamber?

DB

(sumBTWST Sj6uTsHsiT)

(Mr. Speaker)

& OB @0 ¢® BT e¢sIs.

@0 ©9.9. 30 BcET Bwmn

(omenrLyLfl@ 6TiD.6T. SiofblTedT)

(The Hon. M. A. Sumanthiran)

Are you calling for the Hon. Muralidaran to come into
the Chamber? If you call like that, he might come.
All jurists have opined that concentration of power in -
[Interruption.)

DOIBNBZDHS)

(FUTBTWST By6uTHeT)

(Mr. Speaker)

Bdade 0535, Badade Dx¥m.

@0 ©8.8. @I RSsT Dwmn

(omevorLy L)@ 6TiD.6y. &rLofblreir)

(The Hon. M.A. Sumanthiran)

That gives me time to drink some water. Thank you.

2B 2 S)

(FUTBTWST Sj6uTHeT)

(Mr. Speaker)

©01 O5IE D@0 W I 98 @csI®.

@0 ©9.9. 3@ BcET Bwmn

(omenrLyLfl@ 6TiD.6T. &iofbglTedT)

(The Hon. M. A. Sumanthiran)

Power corrupts and absolute - [Interruption.] It is so
predictable. [0 B3®]

2DD5E2S)

(FUTBTWST Sj6uTHeT)

(Mr. Speaker)

DO T BERd¢ OxIm. [Interruption.]

@0 ©8.8. @I BRSsT Dwmn

(omevorLy L)@ 6TiD.6y. &rLofblredr)

(The Hon. M.A. Sumanthiran)

Mr. Speaker, are you able to control this House,
please?

Why is it necessary for me to say this? It is because
even such first-principles take a flight out of the window
when political office and power ensnares and entraps you.

There is a book that all first year law students of this
country study. It is titled, “Essays on Administrative Law
in Sri Lanka", by G.L. Peiris and it was first published in
1980. I quote from the Hon. (Prof.) G.L. Peiris’s book. He
is your own Minister. This is what he says at page 309, I
quote:

“Parliament always enacts legislation on the presumption that the
repository of power will act in good faith and reasonably...

yet the courts remain responsible for checking the abuse of
powers...”

Then, this is what the Hon. (Prof.) G.L. Peiris says at
page 310 citing the Indian case of Mohambaram vs.
Jayavelu. I quote:
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“There is no such thing as absolute or untrammeled discretion, the
nursery of despotic power in a democracy based on the rule of law.”

And on the same page, the Hon. (Prof.) G.L. Peiris,
Minister of External Affairs, says this in 1980 citing
Wade and Schwartz, I quote:

“Every legal power must have legal limits, otherwise there is
dictatorship.”

He says, "otherwise there is dictatorship".

The Civil Rights Movement has reminded us in its
statement that in 1978 when immunity was being
conferred on the Executive President, which is
unparalleled in any civilized country, the consolation
against this was that there was a two-term limit on anyone
holding the office of President. This Amendment that
seeks to permit a person to hold the office of President for
life also confers immunity for life on that person. This
Amendment will create this super human being not only
out of the present incumbent. If the next President
ascends to the throne at a tender age of 30, this will
enable him to remain President for life, periodic elections
notwithstanding. I wish to ask the Hon. Members on the
Government side, would you have supported such
powers to be concentrated on President Jayewardene or
President Premadasa? Or are you under the impression
that this amendment will give this power only to President

Rajapaksa and to no one after him? - [Interruption.] 1

will come to that, and I will come to my good Friend,
the Hon. Vasudeva Nanayakkara. For a brief moment, we
deluded ourselves into thinking that perhaps the leftists
had some conscience left in them. But, alas, they too
have gone the way of their departed leader, Dr. Colvin R.
de Silva, who having prophesied in 1956 that a single
language policy will lead to separatism in this country,
was the very person who drafted the 1972 Constitution
that gave to Sinhala, the status as the only official
language for the first time in the Constitution, and as if
that was not enough, gave to Buddhism the foremost
place to the exception of all other religions. It is perverse
to say that you are opposed to this in principle but will
vote for it! Principles do not matter to many people in
this country anymore. If not, will we see this sad
spectacle of so many back-stabbings and defections from
the UNP?  Surely the consideration for this mass
movement cannot be principles?

I was saddened very much when the Hon. Prime
Minister made a list of persons who had crossed over and
spoke of it drawing positive terms. This country is
sickened by political crossovers and I am very sad that
today the Hon. Prime Minister stood up in this House and
in very lightweight talked about the persons who crossed
over. It is a sad day not only for the passing of this
Amendment that takes away the democratic rights of

people of this country, but also for the reason that the
foremost person in this House seeks to justify political
crossovers. -[Interruption.] And, as I speak of political
crossovers, appropriately I am being disturbed by one
such - [Interruption.]

The concern of the TNA is also to do with regard to
the other provisions of this Bill. The removal of the term
limit of the President is but one line in this 16-page Bill.
The other provisions of this Bill are equally, if not, more
dangerous. The Seventeenth Amendment to the
Constitution is the only part of our Constitution, which
did not have even one vote cast against its passage in
Parliament and has very salutary provisions for good
governance and checks and balances against
concentration of power. - [Interruption.] That very part of
the Constitution is being sought to be nullified by this
Bill.- [Interruption.] Mr. Speaker, is it necessary for me
to appeal to you every time to maintain the decorum of
this House?

The Constitutional Council is abolished and in its
place a totally ineffective Parliamentary Council is
introduced. This Parliamentary Council does not even
meet, does not even have a Chairman. Powers of the
Election Commission and the National Police
Commission are seriously eroded. Even the very limited
powers granted by the Thirteenth Amendment to the
Constitution - this is where I wish to invite the attention
of the Hon. Douglas Devananda and other two Hon.
Members of his party - are being removed by this Bill.
This affects the Chapter on Devolution, but the Bill has
not been referred to the Provincial Councils as mandated
by Article 154G (2) and (3).

Clauses 20 and 22 of the Bill have provisions in
respect of matters set out in the Provincial Council List
and seek to amend and/or repeal the provisions with
regard to the Provincial Public Service Commission and
the Provincial Police Commission, both of which are
referred to in the Ninth Schedule to the Constitution.

00 B85 @ RDELD Owmn
(omeiTLy 0@ EHTEHEQT (& swTouTSH6wT)
(The Hon. Gitanjana Gunawardena)
Sir, he is misleading the House.

D BNBD DS
(FUTBTWST SjuTHeT)
(Mr. Speaker)

I will look into that.

@0 ©8.98. 3@ BcsT Dwm

(omevrLy L0l 6TiD.67. Lol Tedr)

(The Hon. M.A. Sumanthiran)

Sir, I am not misleading the House. The Hon.
Gitanjana Gunawardena would do well to read the
Constitution. I am not misleading the House.
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Clauses 20 and 22 seek to amend and/or repeal the
provisions of the Thirteenth Amendment in respect of the
Provincial Public Service Commission -

@0 DIcHE edDmsie Owm (80yeBm »YBsTm W
& OO 83055 &Bam1E0)
(omevsryLl@ L_&emen Caauresrbsm - LTUTThg
W&50gTIflsvE6T, Al Qsrfvpund oLllalBmss) SenwsFi)
(The Hon. Douglas Devananda - Minister of Traditional
Industries and Small Enterprise Development)

22,8 BSedes.
STUPBETI.
rose.

@0 ©8.8. @I BSsT Pwmn

(omevorLyLfl@ 6Tib.6y. SFrLobBlreir)

(The Hon. M.A. Sumanthiran)

Hon. Douglas Devananda, you will have your chance.
I have studied the Bill. Let me speak, please. [ am at
least as intelligent as you are. So, please let me speak.
I refer to the Hansard of 20" November, 2003.

@0 TFOG

(omevsryLil@ 2 mutiflesiger)
(Hon. Members)
emdewnl!

@0 8.8, 0BT Swmn

(LomevdTLyL0)@ 6TiD.6T. Lo TedT)

(The Hon. M.A. Sumanthiran)

Hon. Members who say that closing their mouth, why
do you not stand up and say it?

@0 TFOG

(omrevsryLil@ 2 mutiflesiger)
(Hon. Members)
emdewrnl! emderss!

DOB5NBDR B

(FUTBTWST B)6uTSH6T)

(Mr. Speaker)

O0T OBROBIE, WO Tmd BEade Dsis.

B30

[0

@0 8.8, 0 BT5T Swmn

(LomevdTLyL0)@ 6TiD.6T. Lo TedT)

(The Hon. M. A. Sumanthiran)

I am referring to the Hansard of 20" November, 2003,
Volume 151 - No. 2 and I am also referring to the
Hansard of 6™ January, 2009, Volume 180 - No. 1.

00 @8sTemsle eeo®ed Pwm (ewed® WOYRD
Bowdss g@imsn®o)

(omesor ol LadlBsTEOHES — HWSHOES -
QN6meTEhT Saylaeoss LTl SemnF )

(The Hon. Mahindananda Aluthgamage - Deputy Minister
of Youth Affairs )

“05308) @50edB “wiTwd.”

@0 ©9.9. 30 BcET Bwmn

(omenrLyLfl@ 6TiD.6T. SiofblTedT)

(The Hon. M. A. Sumanthiran)

Thank you very much for the correction of my
pronunciation. I refer to the Hansard for those two
provisions. Article 154G (2) of the Constitution is very
clear and specific that if a Bill, after it is published in the
Gazette, is not referred to every Provincial Council, it
will not become law, if it is in respect of any matter in the
Chapter on Devolution.

@G o8esd Gedmoesn Swmo
(oresryfl@ swLEFT WevgLIT)
(The Hon. Faiszer Musthapha)
Sir, I rise to a point of Order.

DIBNBDRD

(FUTBTWST B)6uTEH6T)

(Mr. Speaker)

Yes, what is your point of Order?

@0 oBesd e Bwmo

(omrevsryLll@ ewLFT WeGLIT)

(The Hon. Faiszer Musthapha)

Hon. Speaker, he raised this matter yesterday and the
Hon. Speaker gave a Ruling. I do not see how he can
raise this matter again.

@0 g8 &.80.98. 308 Owmn

(omressTL L@ VAN TEY 67.6TF.6TLD. HysVV6UIT)

(The Hon. Alhaj A.H.M. Azwer)

He cannot. It is against the Standing Orders.

@0 ©8.98. 3@ BcsT Dwm
(omevrLy L0l 6TiD.67. Lol Tedr)
(The Hon. M. A. Sumanthiran)
I am not raising it again.

@G 088 GeImorso Swmn

(omressrLll@ ewLFT WevGLIT)

(The Hon. Faiszer Musthapha)

You are repeating the same thing and I object to it.
He, yesterday, made the same submissions and the Hon.
Speaker gave a Ruling that the Supreme Court has made
a clear Determination that it only needs a two-thirds
majority.

DOIBNBZDHS)

(FUTBTWST By6uTHeT)

(Mr. Speaker)

Hon. Member, carry on with your speech, please.

@0 ©0.8. 1®sIB0sT Owmn

(omessrL L@ 6TLD.67. FLofhSTesT)

(The Hon. M.A. Sumanthiran)

Hon. Faiszer Musthapha should learn to sit and listen
to what I am saying. Before I could conclude, he jumps
up like this. I am referring to a principle that he might
have vaguely heard of, known as per incuriam law.
According to the per incuriam rule, if any court makes a
ruling in forgetfulness of the law or for precedence, then
that will be summarily set aside by that very court itself
and that is the reason why I now referred to two previous
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Determinations that have been recorded in Hansard. So
this Bill is in danger.

@0 gCwod &.00.00. 230l dwmo
(omeTLLll@ VAN TE 67.6TF.6TLD. SjeV6uIT)
(The Hon. Alhaj A.H.M. Azwer)

Sir, I rise to a point of Order.

DYDIBNBDDS)

(FUTBTWST By6uTH6T)

(Mr. Speaker)

What is the point of Order?

@0 gCuwod S.00.08. 2Dl Swvmn

(omeTLyLfl@ VAN TE 67.6TE.6TLD. SjsV6uIT)

(The Hon. Alhaj A.H.M. Azwer)

He is making inferences about the conduct of the
learned Judges of the Supreme Court; he talks of their
forgetfulness. It is against the Standing Order No. 84.
Therefore, you cannot allow that to be recorded here. It
must be expunged. He may be a briefless lawyer; he is
not a good Parliamentarian. You come to me [ will teach
you some of the Standing Orders. - [Interruption.] You do
not know how to deliver a speech here.

DYDIBNBDDS)
(FUTBTWST By6uTH6T)
(Mr. Speaker)

e, J o AETHO.

@0 ©8.8. 8®s3AGsT Bwmo

(LomevsTL LA 6TLD.67. FiofbSTedT)

(The Hon. M.A. Sumanthiran)

Sir, that cannot be expunged from Hansard. I must be
heard in defence of what I said. I referred to a rule
known as a per incuriam rule. I understand that the Hon.
Azwer does not know that. But, that does not mean that
that rule does not exist. That is a principle of law. That is
in no way in disrespect to either the Supreme Court or
any court.

@0 gSwod &.00.08. 230l dwmo
(omeTLLll@ VAN TE 67.6TF.6TLD. SjeTV6uIT)
(The Hon. Alhaj A.H.M. Azwer)

Sir, Irise to a point of Order.

DI5GB

(FUTBTWST By6uTSHeT)

(Mr. Speaker)

What is the point of Order?

@0 gSwod &.00.08. 230l dwmo

(omeTLLll@ VAN TE 67.6TF.6TLD. SjeTV6UIT)

(The Hon. Alhaj A.H.M. Azwer)

Qxerreu o mitiflesric 9euisGar, Blemsvuilim &L L ewerdsehd @,
yrewits  Brsdar Cus  wywrgl. RECeu, BHUSEEHEDL 1L
BLadbmsHmart uny @hs Feouuiled ellwiFerd G
Yuwrgl. SGuHyl pleweoullwph s Lener @ev. 78 @Gev
Qereveiiu g (hoslaTmGI.  Cserrey  &HWwhBlreT — euisGer,
QU (HBIG6T! BITET 2 _BIs%EHdEF CFTeVe0E & HdSeTEm6dt.

You have to expunge that, Sir.

@0 ©9.9. 30 BcET Bwmn

(omenrLyLfl@ 6TiD.6T. SiofblTedT)

(The Hon. M. A. Sumanthiran)

Sir, Standing Orders have no application here. I am
referring to a well-established principle of law.

D BNBD DS

(FUTBTWST SjeuTHeT)

(Mr. Speaker)

©C O5IEn® W ®IBIB.

@0 ©0.8. 1y®sIBCsT Owmn

(omessrL L@ 6TLD.67. S LofhSTedT)

(The Hon. M. A. Sumanthiran)

Sir, this is the holy month of Ramadan and it
disturbes me to a great extent that the Members of the Sri
Lanka Muslim Congress, whose Leader I see now, have
decided to act against their conscience. - [Interruption.] |
am saying it. Let them protest. I am saddened that two
Members who were elected, one by the plantation Tamil
community on the UNP ticket and the other by the Tamil
community in Colombo on the UNP ticket -
[Interruption.] 1 will tell you what is wrong. Wait and
listen. These two Members have decided to cross over
within four months of an election, in which they were
elected by anti-government votes.

@0 gCd 5.09.08. atddd ®wmn
(LomerLLfl@ HVADTE 67.6TF.6TLD. SjeV6uIT)
(The Hon. Alhaj A.H.M. Azwer)

That is their right. You do not understand.

@0 ©8.98. (0BT Owmn

(omenrLyLfl@ 6TiD.6T. SiofbglTedT)

(The Hon. M. A. Sumanthiran)

That is their right, I understand that. But, I am
saddened by these spectacles. - [Interruption.] The
question has been posed to us. That is what [ am coming
to.- [Interruption.] Other minority communities in this
country know how to survive, never mind principles. -
[Interruption.] Why is it that only you, why is it that only
this community that I represent is so foolish to hit our
heads against the stone all the time? - [Interruption.] 1 do
not think I need to answer that question. - [Interruption.]

2DD5E2S)

(FUTBTWST Sj6uTHeT)

(Mr. Speaker)

DOm0 BERIE O35, [P0 BBO]

@6 OsIfOcews

(orerfl@ o mulifleri gmeurr)

(An Hon. Member)

How can the Hon. Member talk like that? -
[Interruption.] How can you say that?

DIBNBZHS)

(FUTBTWST By6uTHeT)

(Mr. Speaker)

DOm0 BERIE O3B, [P BBO]
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@0 8.9, 0BT Swmn
(LomevdTLyL0)@ 6TiD.6T. Lo TedT)

(The Hon. M.A. Sumanthiran)

Sir, are you able to control the House?

D5 B2DS)

(sumBTWST Sj6uTsHsiT)

(Mr. Speaker)

WO S BBERDE D5I5. [in BE®] n@sIvnsieldEo
s8dw®s] mb ot BErde OsIm.

@0 8.8, 3@ RT5T Bwmo

(LomevdrLyLl)@ 6TiD.67. FLoB B TeiT)

(The Hon. M.A. Sumanthiran)

I am repeatedly asking you, Sir, are you able to control

the House? - [Interruption.]

@0 8 e edths Pwm
(omevsr i@ 2 Fg Clevmds @ LiewTLTT)
(The Hon. Udith Lokubandara)

OO DNB®™ROB, 88 ydm @,

DD5NB2DDS)

(sumBTWST Sj6uTsHsiT)

(Mr. Speaker)

Bdade 0535, 0 95Ifneed 38 ydme o®imnie?
WO €mS BERDE DBID. ©O @RI €HiN0 OEn®ied
B8 yamw e@imute?

@0 ¢ @R eIENs Bwsn

(omevsrLLll@ 2_Fg Clevmds @ LIewTLTT)

(The Hon. Udith Lokubandara)

O DONEDROB, OO V¢EE ST me Bewlsmrw
W05 O5IFOJews. ®O B8 BHmd E5Icw & Bedmrdo.
B8 S3p0d gus ©®® BB, gud EXVew ¢BIm OB
B5y5000 0® BBw Bwsiz) O Wi, & gw gud E5Icw
c5izne BoE 8 @D veE 0¥ 0B BwEr @®n®0
BesI® (. [Poddo BBO]

D, N DTeEd Im Besim v @
sricowsy v ey 05IF0dews. [@h BE®] RIROsIE
Ded

[Ccrwmed ¢ 858 9O o & ]
[y gBlrrFers s 1_swarLiuy yEHmLILIL BaTend]
[Expunged on the order of the Chair.]

eusIOE OE Peoed oywr. a8 sriceows’ o Heoed. gud
B8 D Ex¥ew &0 Bedmdr. § oo Bewed uend
853es o Beamd.

DYDIBNBDDS)

(FUTBTWST By6uTsHeiT)

(Mr. Speaker)

0e8 9538080 1Y Bdade O5Im. ¢5¥ gy »SDO
a® »5 ecsimy. [P BBEO] 05IFn®, B8 ydmw
@i e? [P BEO]

@0 ¢85 e edtos Pwm

(omessr i@ 2 Fg Clevmds @ LieTLTT)

(The Hon. Udith Lokubandara)

RYT g0 Srics ¢pIvn BeEr, OO BwesIm vy,
R VD veE 0v OBROTe B Sev® Bosless

emoewo®e? [Interruption.] Sir, he should withdraw that
statement.

@0 BCB Eo®ACO Owsn
(revsryLil@ Lwestl FamribLrd)
(The Hon. Palany Thigambaram)
Sir, I rise to a point of Order.

DIBNBDRD

(FUTBTWST B)6uTsHeT)

(Mr. Speaker)

Bdade o5, Ovfn®ed 88 ydme o@wmle?
gomys OEOS mSenmS Do O5I.

@0 BCB Eo®ACO Owsn

(revsryLil@ Lwesfl FamribLird)

(The Hon. Palany Thigambaram)

Qaxarrey FwhHLrer HeuisGer, 'Carl - @Gl oenflbg 'swL '
&g @bs FeouulBe o swrwrHmEleTn Briser GlemepNGsv
FHHBUTEH  UTPHDE  UTLPHSIC)% TETLY (hdHSGTNTTHET. DY eTTED,
O|bd EUEHTevT] D& 6T FriiLmigesrn], Lilaeyid HapL LILi(hSledT DT 6.
b WHHEHSEG TCHMID HedTewd CFiieusrs @) HHSHTD @)hS
prigseorw  gemglugl  Guse  wadlby  rreusas
SUTHEHL6T HWBSHISSTeT CFiiw wpigujb. H6wiflsEsralGsor
g @pBSwralGor BhissT CUTls HWMSLILISTD TN LD
Qi pywrg. OGserrey o mifleri eursGer, Briser
IUTHEREHE — atmid  OFiwellvmbwsTnTy) 9 BHS5S
CairpedlarGuUrg o BISEHOL W WohHeT 2 misewer afl (D@

@It afleurissir.

DOIBNBZDHS)

(FUTBTWST By6uTHeT)

(Mr. Speaker)

©%c8. O YOBIBOET O5IFRr DD WSO WBI®.

@0 ©9.9. 30 BcET Bwmn

(omenrLyLfl@ 6TiD.6T. &0 TedT)

(The Hon. M. A. Sumanthiran)

Hon. Speaker, in this - [Interruption.] 1 am proud to
stand up straight today with my head held high because
we have not - [Interruption.]

@6 OsIFOcews

(orerfl@ o muliferi gmeurt)

(An Hon. Member)

The President too can stand up and talk.

@0 ©0.8. 1g®sIBGsT Owmn

(omessrL L@ 6TLD.67. FLofhSTesT)

(The Hon. M.A. Sumanthiran)

None in our party has bowed down to any pressure.

@0 O53FOdews

(revwsryLll@ 2_mitifleri spmeu)

(An Hon. Member)

You bowed down to Prabhakaran. - [Interruption.]
You bowed down to Prabhakaran. - [Interruption.]

@0 8.9, 4@ BcsT Dwmo

(omevrLy L0l 6TiD.67. Lol Tedr)

(The Hon. M.A. Sumanthiran)

It is only the Democratic National Alliance and the
Tamil National Alliance which can proudly say that in
this House today. - [Interruption.]
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DOB5NBDRE

(FUTBTWST B)6uTSHeT)

(Mr. Speaker)

OBIEn®0 G WO 9B & vy BEnd ecIm.
IO 519188 1. [ BSO]

@0 8.8, 3@ RT5T Bwmo

(LomevdrLyLfl@ 6TiD.67. FLob B TeiT)

(The Hon. M.A. Sumanthiran)

When the history of this country was written between
1978 and 1994, the Members of this Government had all
been describing that rule as a 17-year "misrule" and all
that was done during that time. Several amendments to
the Constitution were rushed through as urgent Bills and
several Members on that side today were the ones
vociferously objecting to that procedure during that
period of time. - [Interruption.] Those very persons have
forgotten their history. Today, when the history is written,
we all know that it judges President J.R. Jayewardene in a
particular way. When today's history is written, at least,
there will be a record of the fact that the Tamil National
Alliance did not betray this country even for parochial,
short-term considerations for our own community.

Thank you very much.

DOB5NBDR B

(FUTBTWST B)6uTSH6T)

(Mr. Speaker)

a5¥ 00 NBE edfven GsuFs a@imsneo.

[&. ©o. 10.57]

00 NBE e Grsems unm (88 e-08x
8®o32®0)

(orewsryflg Quedlev Grrament FrRuFas - QUITHETTSTT
lall(5gS) SjewLodaFi)

(The Hon. Basil Rohana Rajapaksa - Minister of Economic
Development)
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o0 OBn® 9l WmJy »EWOCO ed WD
3Dwede IO e¢EIm  DReetineds’  ©®
B8€HedT® wgddm HHBHYPO DdED weerIdBEE
308 ey @@ Bwm Om BEE BOTD wOBE.

g Drewsy aofe 124 @857 gwr W0 o’ a8
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weerddmed ©efdm ecdfem Oxfes’, dmvmded
80@Bemse Bod®m BBO wewr w® Ddn Bedmydn
O & DD yOLewsI® 9dn HBOE.
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weHsy O, "G oo SBmdKed ©d@Buemne BBy
emedd 88 gufedwe" BweEi. @ &“mymo 80@i&Bmswe

BoosOm »e 9n 0 B S€w ¥n Gmcw 8¢ OsTesy
@000 Bwry Om PABYDO OndEHed 4 OB
O10d0ed  wewxsy  Omd. 98 Lrmwded  §Em
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Not negative! 88 & gwd & 04 OB ¢ w®D. B¢
DO, "god y@I @ " B, [P BBO]

@6 OIGOSew
(orevsryLll@ 2_mitiflei sp(heui)
(An Hon. Member)
Now, explain your position.

@0 8.8, 4@ BcsT Dwm
(omevrLy L0l 6TiD.67. Lol Tedr)

(The Hon. M.A. Sumanthiran)

You have to read the whole thing.



213 2010 e31821@28 08 214

©S HBE edfven Grsets Oz
(oressryfl@ Quefley Grramest FrLFag)
(The Hon. Basil Rohana Rajapaksa)
Why?

@0 ©8.8. 1®sIARS5T Bwmo
(omevorLyLfl@ 6Tib.6y. SFrLobBlreir)
(The Hon. M.A. Sumanthiran)
Read the whole thing.

©S NHBE edfven Grsets Ownmn
(oressryLfl@ Quedlev Grramest FrLFag)
(The Hon. Basil Rohana Rajapaksa)

No! Then, you asked for a Bill.

@0 ©8.8. 1®sIARS5T Bwmo
(omevorLyLfl@ 6Tib.6y. SFrLoBBlreir)
(The Hon. M.A. Sumanthiran)
Read the whole thing!

®©0; HBE oddnen Grseds Ovmo

(orevsryLfl@ Quedlev Grramest FrLFag)

(The Hon. Basil Rohana Rajapaksa)

No. I am only reading what I want. You can read it if
you want. -[Interruption.] So, you are negative. -
[Interruption.] No, 1 do not want to. I will table* it. -
[Interruption.] Right. e1z3 @¢ &1 madenc.

@0 8.8, 0 BT5T Swmn

(LomevdTLyL0)@ 6TiD.67. Lo TedT)

(The Hon. M.A. Sumanthiran)

Why did you stop? Read the whole thing.

®©0; HBE oddnen Grsets Ovmo

(orevsryLll@ Quedlev Grramest FrLFag)

(The Hon. Basil Rohana Rajapaksa)

No, I do not want to. I will table* it. -[Interruption].
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(FUTBTWST Sj6uTH6IT)

(Mr. Speaker)

8 e®w0 o0 . Br0wen@B Ox3Fn®l. Order, please!
Bewd®s mOne®mn® 57 Rrumrwed s1@eemmdr af.
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Boewlefs Owwwemn® [0d oo eon Ownm]
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DUITEHEIT] F6MVMLD U GSTTT H60.

Whereupon MR. SPEAKER left the Chair, and MR. DEPUTY
SPEAKER [THE HON. PITYANKARA JAYARATNE] took the
Chair.

[&. w0. 11.45]

@0 &. BxnwoUB Swm

(wrenryfl@ ). allbrwgsepisd)

(The Hon. A. Vinayagamoorthy)

Hon. Deputy Speaker, thank you very much for giving
me an opportunity to participate in the Debate on the
Eighteenth Amendment to the Constitution. Before I
speak on the Eighteenth Amendment, I want to make it
clear to you and to everybody that we do not have any

personal animosity towards anybody or even towards the
President. We are doing what our conscience wants us to
do. We, the Tamil National Alliance, the TNA Members
oppose this amendment and will vote against it.

What is the necessity for this Amendment to be made
to the Constitution at this stage? If, by any chance, this
Bill is passed, it will ring the death knell for democracy.
Who wanted this Amendment to be made? Did President
Rajapaksa get the mandate from the people to make this
Amendment? When the Parliamentary Election and the
Presidential Election were held, did the President tell the
people that he would bring this Amendment and get the
mandate? It has been the history of this country that when
political leaders get a two-thirds majority, they amend the
Constitution to suit their whims and fancies.

By this Amendment, presently the President is trying
to get a third term and do away with the Seventeenth
Amendment. Only in countries where you find
dictatorship, the president contests as many times as
possible. But in democratic countries, the terms are
restricted to two. The

[Brsmed e 858 9o o c&.]

[y SBlrrFsds s 1L_swemLiLig ysmmLiLL Glsirendy]

[Expunged on the order of the Chair.]
is trying to do what Hitler did in Germany. Hitler also
became the president by holding an election and
thereafter, he became a lifelong president. This
Amendment which allows the President to contest as
many times as possible will take the country not only
towards dictatorship, but something more than that. -
[Interruption.]

Bewdss 21506 n®)

(Nrgld FuThTWIST j6uider)

(The Deputy Speaker)

Order, please! mciemms &8 #@BOGs »Osfed
PBDOC 9¢ OBIB). ©O gENYE EEEMIOTD $OBRE 9¢
®5ID.

@0 8. B0wnYB Bwvm
(revsryLfl@ . allprwssepiss)
(The Hon. A. Vinayagamoorthy)
Sir, shall I continue?

Beawades 2G1506m®)
(Nrdld FuTHTWST Sj6uTde6lr)
(The Deputy Speaker)

Yes, please.

@0 8. B0wnYB Bwvm

(revsryLfl@ . allpbrwgsepiss)

(The Hon. A. Vinayagamoorthy)

The  Seventeenth ~ Amendment was  passed
unanimously without any opposition by all the parties and
it curtailed the powers of the President in making
appointments. It was passed unanimously to avoid
politicizations of government departments. It was
observed by former President Mrs. Chandrika
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Bandaranaike Kumaratunga and she implemented the
Seventeenth Amendment, but the present President has
not taken any steps to appoint the Constitutional Council
and implement the Seventeenth Amendment.

According to Lord Acton, power corrupts and absolute
power corrupts absolutely. This statement is equally
applicable to the present state of affairs in this country. -
[Interruption.] You speak when you are given time to
speak. The Eighteenth Amendment will do away with the
Seventeenth Amendment and it has also removed some
powers of the provincial councils.

As far as I am concerned, the Thirteenth Amendment
did not give any rights or benefits to the Tamils. This was
meant to solve the ethnic question. Has the ethnic
question been solved by the Thirteenth Amendment? Has
the Thirteenth Amendment been fully implemented? I do
not know why we want nine Provincial Councils. Only
the North and the East wanted substantial devolution of
powers and this Amendment removes the Police
Commission and it will affect the independence of the
police. Even powers conferred on the Commissioner of
Elections by the Seventeenth Amendment have been
removed and now it is stated that after the date for the
election is fixed, he cannot issue any directives. If we
want free and fair elections to be held, there must be an
independent Police Commission and an independent
Commissioner of Elections. We want the powers enjoyed
by the Commissioner of Elections in India to be given to
the Commissioner of Elections here as well.

We are opposing this Amendment and will vote
against this. The UNP Members staged a protest last
evening in Parliament and if they really oppose this
Amendment, they must have the guts to be present here
and vote against this.

@6 @s53FOsews
(wresstyfl@ 2 miciferi speur)
(An Hon. Member)

That is a very good point.

@6 &. Brnwo@bB Swmo

(wressryfl@ o). allbrwsepisas)

(The Hon. A. Vinayagamoorthy)

I also want to take this opportunity to say something
about these crossovers.-[Interruption.] It is political
prostitution, I can say. If a Member is elected from one
party and comes to Parliament and if he wants to cross
over to another party, let him do that. But, to do that, he
must resign from his Parliamentary seat first.-
[Interruption.] We must bring laws to that effect.-
[Interruption.] We have to amend the Election Law or the
Constitution. .- [Interruption.] 1 do not want to see
anymore political prostitutes.

Thank you, very much.

[ ©o. 11.53]

©0 CHE®SY ceseBoT® wmo

(orerLfl@ svgangLosit QFGlsailrdeor)

(The Hon. Lakshman Senewiratne)

05 Beadss mOisnemn®B, - [Interruption. ]

Beawades G506

(Nrgdld FuTHTWST SjeuTdelr)

(The Deputy Speaker)

a0l OEn®, wmogmc Bdade OsIm. ©
CHEOs ewendonis 0x575neo.

00 CBERsT esesBo wm

(oresrLfl@ svgagLosT QFGleTairseor)

(The Hon. Lakshman Senewiratne)

¢HEODD) PeBLD® DDEFD 8ol B eBmYOBH
8ERCD B¢ mIO® @® gddNedd & B8O o »OBI®
CO® 01> OB 950® wsTenmis D5,

When I was contemplating taking this decision a
couple of weeks ago, Mr. Deputy Speaker, I had a bad
feeling. I thought that my soul was detaching from my
heart. But, after some time, considering so many options
and for the benefit of the country, I thought, yes, I have to
take this decision and I am glad today that I am standing
here as a Member of the UNP supporting the Government
to change the Constitution.
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(The Hon. Wimal Weerawansa - Minister of Construction,
Engineering Services, Housing and Common Amenities)

38EBe®sInDO rtery snd -

00 CBERsY eeses B wm

(oresrLfl@ svgagLosT QFGleailrseor)

(The Hon. Lakshman Senewiratne)

o6 BOAEB. wost B Gdy¥e edwes’ @meg
DIWORNB, OBE B8 PHFOwWB, OB ewlEHIONE.
e®ecd emenm®m ¢BIerl Y. Jed® HO OO s
OBB BE 08w ONFOw@O 0® o WS WOBI®
Bedn qBBe e@mule Bwuco. 08 dw nfsisnsTedEensy
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@6 @53F0dews

(oreryfl@ 2 miiiferi gmeuir)

(An Hon. Member)

He is your Leader. - [Interruption.]

00 CBERsY eeses B wm

(oresrLfl@ svgagLosT QFGlaTailrseor)

(The Hon. Lakshman Senewiratne)

I know. I am talking about my Leader and I have
every right to talk about my Leader. So, please let me do
that. - [Interruption.] Hon. Vinayagamoorthy, you were
talking about political prostitution and said, ‘“People
should work according to their conscience”. So, do you
think that only you have a

[Brsmed gas 858 9o o 8]

[y SBlrrFsds s 1L_swemLiLig ysmmLiLL Glsirendy]

[Expunged on the order of the Chair.]
conscience and we do not have one? You are

[Ecremed ges 858 9O wom 8]
[y SBrrFsvrds si1_swemiiLitg ysmmLiLL Glsirengs)]
[Expunged on the order of the Chair.]
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Sir. We all have consciences. So, do not go for -
[Interruption.)

@0 8.8, 3@ RT5T Swmo
(LomevdrLyLl)@ 6TiD.67. SFLoBHTedT)
(The Hon. M.A. Sumanthiran)
Sir, I rise to a point of Order.

®6; B80T etsemB5 Dwmn

(el @ svFagLesT ClFQlesTallydenr)

(The Hon. Lakshman Senewiratne)

Sir, with your permission, I will give him time. What
is your point of Order?

@0 ©8.8. 8®s3AGsT Bwmo

(LomevsTL LA 6TLD.67. FiofbSBTedT)

(The Hon. M.A. Sumanthiran)

The Hon. Member is using unparliamentary language.
- [Unterruption.]

G CHEOST eeenDID Bwmn
(rewryfl@ svFagosst ClFGlssTallydeor)
(The Hon. Lakshman Senewiratne)
Okay - [Interruption.]

Bewriehs e n®)

(N5 FUTBTWST SjeuTser)

(The Deputy Speaker)

That is not a point of Order. Hon. Lakshman
Senewiratne may continue.

®6; B80T etsemB5 Bwmn

(el @ svFagL6T ClFCQlesTallydenr)

(The Hon. Lakshman Senewiratne)

I will respect to you and withdraw it. But, I want to
tell you that you do not have a point of Order there. So,
let us come to the point. Coming back to the subject. o
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(The Hon. (Dr.) Rajitha Senaratne - Minister of Fisheries
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(The Hon. Sajin De Vass Gunawardena)
Sir, I rise to a point of Order.
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(Mr. Deputy Chairman of Committees)

Order, please! There is a point of Order being raised.
Hon. Hon. Sajin De Vass Gunawardena, what is your point of
Order?
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(Mr. Deputy Chairman of Committees)

Order, please! There is a point of Order being raised.
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(Mr. Deputy Chairman of Committees)

That is not a point of Order. Hon. Anura Dissanayake,
you carry on.
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(Mr. Deputy Chairman of Committees)

Hon. (Dr.) Mervyn Silva, please take your seat.
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(Mr. Deputy Chairman of Committees)

Hon. (Dr.) Mervyn Silva, please take your seat.
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(Mr. Deputy Chairman of Committees)
Hon. Mervyn Silva, please sit down.
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(The Hon. Alhaj A.-H.M. Azwer)

Sir, I rise to a point of Order.

Bewsles m0m swisBn®o

(&wdsseflsr Nrsls sailFrari ojeuiss)

(Mr. Deputy Chairman of Committees)

Yes, Hon. Azwer, what is your point of Order?
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(The Hon. Alhaj A.-H.M. Azwer)

Sir, according to the Standing Orders, you cannot
impute improper motives on the President of this country.

The President loves his sons, loves his brothers, loves his
wife and he loves everybody. 8gz3 emme mdy 8By
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(Mr. Deputy Chairman of Committees)

That is not a point of Order. Please sit down, Hon.
Azwer. - [Interruption.] Hon. Anura Dissanayake, you
carry on.
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Order, please! Hon. Members, please be silent.
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(Mr. Deputy Chairman of Committees)

Order, please! Hon. Azwer, please sit down.
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(The Hon. (Dr.) Mervyn Silva)

Sir, I rise to a point of Order.
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(Mr. Deputy Chairman of Committees)

Hon. (Dr.) Mervyn Silva, what is your point of Order?
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(The Hon. (Dr.) Mervyn Silva)

Please give me the mike. ®0 @8 O e¢Iv.
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(Mr. Deputy Chairman of Committees)

That is not a point of Order. Hon. Anura Dissanayake,
you carry on.
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(The Hon. Sajin De Vass Gunawardena)
Sir, I rise to a point of Order.

Bewdss 200 ewisBn®o

(swsseflsr Lrsls sailFrari euirssr)

(Mr. Deputy Chairman of Committees)

Order, please! There is a point of Order being raised.

@6 853 ¢ Datd QeRdBRD Owmn

(oresrLfl@ Fedleht $ sure G ewTouiBHeor)

(The Hon. Sajin De Vass Gunawardena)

The Hon. Member made references to the conduct of
so many Hon. Members which is not permitted under
the Standing Orders. I therefore urge you to expunge
what he has stated just now. Thank you.

Beradts m0m ewsBn®o

(ewdsefler Lrsls sallsrari ojeuissr)

(Mr. Deputy Chairman of Committees)

If there is anything against the Standing Orders, that
will be expunged from Hansard.
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(The Hon. Gamini Wijith Wijayamuni Zoysa - Deputy
Minister of Rehabilitation and Prison Reforms)
Sir, I rise to a point of Order.
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(Mr. Deputy Chairman of Committees)

Order, please! There is a point of Order being raised.
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(Mr. Deputy Chairman of Committees)
That is not a point of Order.

DO g0 BesNwm Swmn

(el @ S|BIT SleWTHTWISHS)

(The Hon. Anura Dissanayake)

OO Bewdss 0m ©0sBn®B, ged dTV5N@MJ
Boewdss @808 ©rn awdwd 0dnedsy si8&EeH ¢
omn. ©0 RBestesy SmB. [ BEIO] ©8. ©8. ®0O
efedmr. 0 &m eedmd. ©® Jm »wi® wyuweBED @o
OBI®0. ©0; Bewdds m0m ©sBnes, a8 ocdce
803053 @53 MOOBOT ©xNedd. 0¥ w-erIdH®O
80080 n@sivnsiedE se8dm Budd mnastery mwr. a8
880 Bwddd gom®. w8 ¢8 mnfsirnsiedciensy
WO @005 9 B837est 8g s8x57 00008 988ewsio,
g w0 000 ¢85 Oum IR edsim BB, ¢
»esIes] YLmInDice 8B euddwm ) @dwsy arghw
oI B. 0® 8Eed®xned i OsIFOGevsy &8
G csIesy 98 qrenw aECTIsN D0 AR v8 O5IB) e, OF
83w RwdBIEN VOO BB vr OBI» deso; & BBexy mOm ®ED
W0 BusIzn D00 D 815 0DV O BB, & 00O
ghmIndicw, Bewes, Smmded w@izns®nm aBBw,
Bz 0BG, Coess eeDed BDIRBBTOG, BY BIEH® EDIR)
N Be® Edd gdos D Om BEBm Bwdos H8 oxm
DsInTedE  §om®¢? @l® »d8x ook De®
nemewrs H8 & BEBn Bwdd oxIn gem® m®, & BEBn
8B8wdors dm 0® 0ed ¢wewd ©wmsy S5ymd S G O
20 qud BdwwdB. & wews HYIrNsTedEO Gowrdnn
D8z, GrzN OB B HBHS OB, ©Dew® BHAG
Bewd®s w00 ©swisBn®A.

[&. ©o. 2.06]

o6 8OF 86D ®um (98830, @-8esic; etit,
BDoes w0 @tag BVHEDO gRIBRS0)

(wrenryflg oflwsd efFeunig -  Bliwrewr, Qurplullwed
Gaemeussir, af Lewioli], QLITE UFSH6T SjeDLOFFIT)

(The Hon. Wimal Weerawansa - Minister of Construction,
Engineering Services, Housing and Common Amenities)

OO Bewdds m0m ©0isBn®s, cnaddn eadtyn®
D108 83.:0@f BB OB B O eO» e® eDEed &
0050 gcntd Yrmun @edun mOsIm 88 & Oicos
@00 BRI, ©®0; Bewd®s mOD ©wIsBAnB, e®

cHgOd® HEPPO OuDEFN  BeRIDDBE  dRBIED



271 208Ee®sInd 272

[0c BOE B6Da ®wmn]

daews’ qud euvemsies’ g @GO ©wSwd. essiBaw
B&EDes OB @6 B, P DO He® & @uw ©G®
O 028 @210 O O SN DEBID BwEr. :® B
9 0O Pen® ef0® Jew ewic yBIE desy
D 9B GORE 0¥ YBROC Credn dws @Bimdo,
DO YHIE Creddm ¢ws 9uimidh. ¢»waldm GaRH®
Os0EM% wreatdmwes & ed OmE. e® »waddm
PO O80E weafdmnewrsy BO 0O @ awns
I, R ©0 mEBT W weg BO eOE w» gw. &
D0F® ¥0 EDE WD ¢ PTIDI. @O wwd e O
S8 vsed YO esemBID BNW. &, V® DRI WD)
g8, 9Bz IO @sd WO e¢w W ©® YB» SGd
e0xtesy €O 0008, Wwgldm HWRR® OudEG
wreaddmw 0dsiesy MmO enedd. ¢ & aw dTed
P0®m® O Yoy ©® ¢wEHeny; & 8wd CEITD Budn
od@mED gENone B 8e® ederneds’ o® cuvegsies.
@853 & 0D 88 0w mOBIerY ©O Bewl®s Sm
COMSIS SO R

28 »Yo ¢BTmrIds, Bon® BB o O demsn OB
O 5 BOEE NED® & mried wiRw evemsies’ dm Om
88w BwE. OO uFensy AED EWBN WBIE OB VW,
ey SPensy ACD eWHNO WBIE BO PRWR. & ICH
BN VI D WO W O MABO eBy e, Jewsy
acwed eOslesy oW WHIO D WG O BSCo.
Somsy Bwedsles? myw »5I0 Budn wi@wn 53wt
BOE. ¢HaODs B DHE D1DE w-erddHWBI Om O
e®2»N @1 01 W) BDOY FIoo Bwedm w@@x
Beadndr; Budn mG1es Beadnd; Bwdn asindonwes
Beadm .

@0 Bewdss m0m 0sBn®B, ¢’ 0D Bedsiensy
©® 0O tOF DD @B, WEST wds e
2 OB ey ICeDHn 00 (»waddnm HeWLHO DB
80l VB0 @B dO&. a¢ v¥mie gdens ACHD,
G252 ©2NDD) 3.8 BI@® WD MBIV @® DD
8:0edRmWd 8GR g 890w yoh ¢Idew sg WO
Beadmd, §hnsindiced n@ewsl dOHS CODEDT »O
00 BEEOEY. @ldwd R ey PReDV, wdw B
DO 8GR ey dEed, gdded ar’Be edEIed
@lVBO g eI ROTHG WOy DCeDH, edIBEeE
gwmosl OWm O wer Ogcy Cede, Spnd®8on
LuTnwed dFws Hdm e OB YLRwd 8GR Yy
DCEeDH, ®BWO BN Py dCEDH ©® O PO
05000 G FAB. @® 00 W»E OB BdJ BFOwWE
@B 95300 BGdRB. ednmEm B0NDcDw Ex ®EHD
80y 53000 BG I8, @®w B e0HDD BGdd Yemo
Ded®, edOBFeE yvImonsy @dwnsy HOHDO B Hew
Ded® & OHC dEedos, 0® O gned BwOm e
DEeDO ©® 00 ednmEy DTHIDG eEEHI 8
B8O DS DO G ENE.

O Bewd®s m0m 8winBnd®s, o® gedt)n® D1den
83.0adA»ewsl 0Dxes’ @0 s exnedd. Jed
0000De B BBOB 0dxTen’. fdomidw Bz Byde?
@® 000 ednmEm EXDWDe vy nde? @® SO0 a¢
Ry, @ENDCWDwe? ©@® SO0 ewd Y §EDWIDwWe?
00w BB WO eum, wds 0dhs dH eom 8@ WED
88 ©-05VD HeOTmwLR, ecimwwes REewr 9e8wd
WBIBY B €O COMO RN BDTHIDW ©B5NEDE H® 005

e®mme? qEGddwde edmeds’ nsl B»E ¢Bm, &
eDREOO Wi WOD), PEOBN WO®, BEB edBLBEH
ededewd Om HOB ® dDIWDG g OB -0 VBB
8610 OYexsy ©OT Bewdds m0m BB, emew®¢
0010w g1 eDTest? 0® dcWIDw VBT B
Bwo Big meg a8 050ed8; 98l crves S5BuBn®s
ened8; ©y Br LEENBsBOdwmed? e 188 O
sr¥cewsy 8T Crseme S5leBn®id Emng BB,

emsieuEm ¢BIENEWD gdensy ¢ato.

[Bcremed e &8¢ 9O o & ]
[y SBlrrFsds s 1L_swemLiLig yspmLLL Glsirendy]
[Expunged on the order of the Chair.]

g0enm . VWem® dg OO dmn Hew, 85 ¢d OO
Brle. Bug a@dd »EE, »edthwd® Bug 16® w0 ¢®
8 O BGOBAE OO Omn Hew. omsielmn
9o BsY Bwo eom "oy, Q" Bedwo @dr. B,
OBvI¢ Grsee BrNBBBR@D ©8G8wd 8 HOBID JOO5Y
008 Bwr. SPOB» OHNHFBwWD N8B O1ed WO .
cFe 18m» OB dricowsy ©v dmwo OBsie wsese
OBN®D omded g@? & v sonde 885 Bwslensy
e@mue? ud ¢5Y EDCWdw B Bwm OB, "wo®w
Dsnted iz, ¢ @Dowde weE ©® 6O
0080w WO Bwm OmB. O iy 8wdw Im. &
€O Oy BrTcw OB ICYH. BOIMBBD® I3 HOeWST
REBTY @O € EDBID Bwor BD SEBOD IERTB W
B 9O BDed. gddw oy BOeD dev® oz’.
3wW0 O®VEI DS WO My BDD. T 0GB
BeE ¥8Y weo. F8n w0 BPean o Onw »OB
w@dm $5ic BPews 0® wEBed®ned &Ldd
AW BB Wy Be® OW. VO® PO WEeT BE B
el gpedt). ® O Nigeed dens’ eewsy dBmn IR,
30w @®wWID 8D & wer) Y. ety & W8 Bwm
gpws ©® Jed owg Em@ OmE WE, BVIWES
8g80n OmNdD. @@ Ced EBryW PEDE DO PWIIH
e O ¥ D08x BESrews WS EIvN. 0@,
200D BE&reme WO 00m &EidcHds DR
u¥e? By, @O B WO eBDL Bedn
00 5B 90 WO FDTWIDB Ve @ B ESH
0080 Yecimwws ©n @® 0 9e8wd e®enwdnris. &
Beso 0® &2y D685 C1@1€n Bwo®w gadwsr »OsTH D).
Oy “mw el WOBIes BN, GOV wdm
250ODR. OB BB VLY B, 8T DTHDB YD OB
2ENOBEE. O D@D BB DGO whn GedtOx .
@0 Bewdes m0m 8wsBn®A, ecimed 2ya e O
2gen ey ¥® OO EHO0mdw wfnd weds) B
CODGE. ongedn medl) Baey COOE gean @D BNYL.
e weds) BPen COOE Cyem O i @by,
g0 WEC 0 OB 68D Em »BIHes’ Beadm
CODE gen eOE BN BDOF AWBON eds), $Od
0B OB Bedm CODE »OB ocimed H® m>»®
2yen 0O Beasiesy. & Bw ¢y 0® Bwdd Bwslend
D eLImDODS ©20edB. ©Y “mw EEe®sIn
s5¥icewsy (B3 @iD0WIDw B ggcig ¥BORET sHBsT
YeBBY, @¢ evd gBde B WO B O» BBwO,
sricewsy (u¥ny B0D0Dw ROBTHwWOEE 3B OB
B O BRwO, ¥rvcews’ I BDOCWDw OHC
BFBOBE B mosimy 9B O» B8IwO, driceows’ ¢
e300 0w BB BEEDED oA wdxsts @8 O 88w,
sx¥cewsy ¢olmy D0wDe em®usBmdesied
BCEOEY B WOt B O» B8RwO, sricews’ ¢vIm



273 2010 e31821@28 08 274

DD 3w PF8nm BIO HOB cwaddm PR
O10EG% wealdmewrsy Be@mmed 8L dfesi ©o
Bewi®s m00m wnsdnds. In deed B3O & guw®icOs
OoFm BO 0 g O Om BB eD¢HNd eem OB,
9857 IO a8 O woemB? ederwd g Om» guFend
380 ¢t Digend] VOB »® B&wd BB WS B!
@® Ced 0Pl BHO®W ¢vD VeV EDLNOW P® A
Em 900 3 05T BBy, BT Yo, B Do &8s, O
CondB) 88 e®mm §®Dr. &, 001D BB O vFve. E®
oed. &m Oerd BFODO ewed. IO En §»
ameg B 0om 83w »HO R WEem. ¥ I B
0 O, den $HBm sfewsd S» esfedsiems By
28) 0es e®m» #BCEE 9E8ur @D & B&)d BB WS
OBy eedsiemys B, 00 @D BB, ©DEHND
DB 6 o¥esy HHBD. ©d; Bewdss mOD BWISBRHOA,
as’ q@ud & o BOTD 0¢w Y. 0¥ EB@ BIB
DCwWO and8 0® edsiesy.

st @8 08 ¢waldm DO OdEG w-eraddm®
o> D WOFE coudmen Dnewsl o®ern® oAE.
BnwemO B ¢@wumd vy »® yE»w®O Il
Bwdd o Om DFDCO WOV Buwsizy yddsT.
S0 ameg w®WJ BOCE morey Beastmryns yodss. v
yED 8B ICH Tvo® 8B WBWOCW @@= S D EwId
wovmw Bumds, "Borgm ©¥lsY ¢B, deunsd mEeBN
aBe ¢8B" BwEr. ©0 »EB ®» Iy emved DD
20eon H3w® 0 Bnew, Cumtm dsiery & ed
00w 0. "BOey B0 ¢B, devs mEBN @B
g6, wevsI® JOE 8 aw." Buci®d Burln edsies’.
®0; Boewdss 20m ©sBn®d, o®@m® ew®
0 8B8. 0@m» BY¥ ohned D B ©® ae
By, ImBuBDcwd  wmdm wem" 8 Bwec.
E80BD¢ws0 Wi WD Bwmy 085 Bwembd, ©®
E8eB O0END 3. 985 ¥ Ded®! 0@ FmlsB
O80EN0 5@ EMmBeBDBD @I By DO e
28nedsy  cwaldrm  PEHR® OndE w-erddB W
@i IIBWO®OE? cHOD® PO  OudE
B.ealADGE B W 057, 0®m F&8sB DudeddID
D0 0B Qv TBsBDwd. @B wmd eI, dvy
8.

8 w0 AcsIm, 90 98 ad®sled ©d O gricdEo
88000d $8.8. dedthirnem BRSO eudddd owvEs
@dfern men. 1971 gedd adnce d8emw me 0dEedsy
sderd "ImBsBBe" Becs Swe DR Dsoeadws
0N @& VYR FC® asIcdy YTy »OB OS¢ e
»8ed. ¢ ® OBDFND BPewc? O @® D1 ED
Beads o TdeB 005 wim 5y B D1 ED
c®m Pmrw »OF ow. ImleBe BosTesy BB
ensEm ©i8m SBowxm. SdsB 0 Bosesy BB
®ws 0ENEOD BB HODE. SmBsBw BB guD wH
O®»® wstesy By SO 0®

[Ceomod e &858 9O wom G8.]
[y SBrrFsds B1 1 eweriiitg ysmmLILIL Blsirengs)]
[Expunged on the order of the Chair.]

efedsiery vywi. IBBBDE 0B BwE Buslesy BE
sy ENEND WD VODW; BB axd w» O
e5»0ed8. ImBuBewd BB wewen osiest sy BB
DD @50, @B Ao e@ime, BE3ed] BB "o
2®s", "EmBuBBe" Buecy BOed? @ OudEG%
80l DB §0nY O BPene? o

gy O »O8 ©d Bewdes m0m ©vBnes, &
aned Bamd, sHF01¢s0 e®ems’ ®w e OBIHOIB
Bwo. O ePdtudznem wsimw, 83&edd
DeFENoNGD OBBG, DI DELENOTNED BOICD®
BB ¢FD DeBENOENE® SHEE @w Hed e® DD
weeaddme gldeong? I, ud®sd nm. ©O Onm
©13w0, B3@1ed] DeFE0oNWBD ©BBB BBy DD Ced
20O BB Yoo, & God 0® DxdEd  w-eridB@H
gdeonn? ImBeBdicemO wm 5y 5O  e®
emenEOE @eaddm @z W B v DO @»
BB, vHFDeO wimy Ay O 0@ ewmewEeOdE
@3.00IADIB QB WL @I A O wm WwBB. I»
@50e008 0® womtesy. J wews ex0ed8 o® DD
weeddmw. Vevd® By »O -8 Buesesd mywr ¥
B v »O- 05¥m ® OsDFND REMT YOOI,
I OWBOE  OsdEG €l yovsl.  winy
OGHIOE @9cry WO BHE @i ImemO  ©®
0N  Ayeemst onwi. OnDEGOE  exnedd,
8D wmoe e By Bl Osiesy ©v Smw
8. ©» ¥mw & eyl omemw 9ECEHD B,
OmemO & 9FGEO0 amd eodamiem oBvdEO B
0¥y B8R OmDr. Oy Emvws QECTIesy HBHO I
. I8 gFn. & 0DEed D538  DEFE00NWE®D
OBBO yOOTHO® BPew o83, aud DEBEOOED
Dm0 Busid "9EEusd, $5088B00mwd ®FEed"
B, e@ewmd 02 @ed®? @ dmwe QEEed By
eCeTesl D 8w @Tesy Y. 9CCHO O
@, BT @¥ EBrw 9CEHD DO @i mOsTes’? S
D3DENEDST OB

[Ecremed ges 858 9O wom €]
[y SBrrFsvrds si 1 swemiiLitg ysmmLiLL Glsirengs)]
[Expunged on the order of the Chair.]

ened8. I v LEnrw On Bl O ecww. DO
@O ©0m sOEDsTen’? JDO emewI®c ©®m
16530537 @@ Bwr eome ®EST 80 Bod? @@ Bwo
eome »ED BB BHEId 0med? I Bw o0
Bewdds mom 00sBn®s, e® a¢ dsT0 BesIm ecws
R0 Bem odOE. RYBIO ¢¢ eCBED ©BOBT B B,
OO GO R DuOED werddDW BB DB,
@RE®DCwWO mBBO e¢) DBDED w-eRdDIW BWBIB P1Wr.
0@ eWmeNCEOES »3 exnBwW eBIBE W 9BBY
0@ 938 BusImys dvy; 053, & Bws Bwmdo. @0 wogewd
O ¢ B Bl 816 0ensy Buwmrdr. ©0 Bewdds mdm
2D BROB, 08> wlery wdydes eyl .

©0] Bewdss m0m ©0sdnd®B, a8 cImd, - 0
DENS BOOr- Aon® ecw S O Om BBWO IECBI®
805 0. n® ecw S I® I DR ICT®
505y, em® @it Bw OnTBewE ©dRS JEo
Do g eom O a8 Jng odwudy ozneBvem®
D:00me 8Brdd O otm o 0dm »ormewrHd
Ddesmd By, 800D O 0x¥m & 0 @6 Yy
DY BHomewr D & Dinmwed ¥wiBesmD. O VBB
1000, 0® e O Om O ez O OB S
Boemrds. Ol owmoemn BomD, "o® ©C0ekmwd ownd
Buwgdhed 30 "6 Bwa. "oyw, & Dwvmed B3-o gmo
A PFOGD BYeed. BB-0DE PECHO Bw'"w Bwo »O
e BLHH. DO R Bmd, " DO
Bedslery 98w emnouvensimn@. OO Hw 0®m» Owo
8o ¢@m08e Do Bestm ¥z 9. @® ©O0®wwd Do



275 208Ee®5Ind 276

[0c BOE B6Da ®wmn]

BasIzy By, O @86 28m8w"®w ; BEOE emmEOE
OB Bwr. mEDT ©8DsY BED ©BD®1. D 6HEDR)
g o o®en® Bwemd, "Dwwi W OO ow¥nd,
5@ wHO BHO® evcs Brdd Bw oFer mnB IWEB. dwo
Bodd o 0I5B @00 s153esy. SO e¥nd B8Hdd ev¢d
0208 D0"w Bw. D D D Ben HBE. don®
088w o I® I ogdE Bem HHE. o@emd
ernBw BesImnHd 98?7 s BDed. cod sy amBsy
8057 00 Ve BOeD. Sod BOD, "cnnsidn DL
3:00IADBO 0®m DEBID. e®2 B BWIDEO W DD
" B, cwded & o i ey, eGEIwi e
Bricedrsf Bwmryds, "e® OudE wreaddme s
©8OEO ACHBIEEY B D05 dw w @wn " Bwo.
Oev® Bewdd o® Bwmd.

Beweles 02 eswisBn®o

(ewdsseflsr Lrgls sailFrari oeuissr)

(Mr. Deputy Chairman of Committees)

Hon. Minister, please wind up. Your time is over.
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Hon. Minister, please wind up now.
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You have taken almost five minutes more.
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(The Hon. Rauff Hakeem)

Bismillahir Rahmanir Raheem.

Mr. Deputy Chairman of Committees, I must at the
very outset, say very categorically that the Sri Lanka
Muslim Congress, without any compulsion whatsoever,
has decided to lend our wholehearted support for the
Amendments that are being made.

Mr. Deputy Chairman of Committees, it was very
unfortunate that two speakers have referred to the Sri
Lanka Muslim Congress in their speeches, from the
benches of the Opposition this morning, adverting to this
undue pressure that according to their own figments of
imagination, has been brought upon us. The SLMC’s
collective decision was taken after some careful
introspection into our Party’s policies, its past conduct
and its future course. I have, to a certain extent in a
column that I wrote to the Sunday Times this weekend,
dealt with the background in which we came to this
decision. It was the famous Roman General Cesaro, who
said, "Nothing is more unreliable than the populace;
nothing more obscure than the human intention; nothing
more deceptive than the whole electoral system".

Hon. Sumanthiran, speaking this morning said that I
have taken this decision against my conscience. My
Friend, Hon. Sumanthiran, I would have immediately
risen to contradict him, but I did not want to do at that
time, because I was myself not too happy with the way in
which the Government was treating the Tamil National
Alliance by calling them "Tigers" at a moment like this. I
think we need to look at the Opposition and their
arguments with maturity and also accept the integrity of
certain justifications for their argument. Certainly, Hon.
Sumanthiran has misconstrued my generosity in
appreciating the integrity of some of his arguments when
he met me about this issue. As a matter of fact, if we had
little more time, I could have acted as a bridge to allay
their fears and also to discuss with the Government and
perhaps adjust the Bill that you are bringing today in
order to have the added credibility of the TNA also
supporting this Amendment. Unfortunately, it was not to
be. But, however it may be, we cannot for the sake of
political expediency, refuse to see the integrity of the
arguments of those who oppose it. The substance of this
Amendment is one issue. The process by which these
Amendments are sought to be passed is another issue.
Then the manner in which the Executive will exercise his
enormous discretion we would vest in him, is yet another
issue.

Mr. Deputy Chairman of Committees, US President,
Barack Obama has said: "Issues are never simple. One
thing I am proud of is that very rarely will you hear me
simplify the issues". Therefore, I am not here to simplify
these issues. We have got to see the integrity of the
argument of the other side when we debate an all
important Amendment to our Constitution. Therefore, as
I told you, Mr. Deputy Chairman Committees, the eight
Members of the Sri Lanka Muslim Congress deciding to
support and our announcement had tilted the scales for
the Government to ultimately have the comfortable
margin to go beyond the required two-thirds of the votes
for these amendments. It is, therefore, with some
trepidation and anxiety that we are witnessing the
reaction to this, in the country. It is no doubt that we will
have to bear responsibility and be held accountable, if the
after-effects of these amendments do not allay the fears
of the people as far as the opponents are advancing
against these amendments. So with that reality in mind,
we have taken a pragmatic decision to support the
President in this matter because we believe the country
was very sharply polarized during the recent elections.
That polarization has got to be brought to an end.

His Excellency the President, during my discussion
with him, was quite conscious of his duty towards the
minorities. He, in fact, told me very unequivocally that
he intends to keep his promise about the Thirteenth plus
devolution that he wishes to devolve for the minorities in
this country. Therefore, it is a momentous occasion for
all of us, and to give the benefit of the doubt to his
Excellency the President, the Hon. Basil Rajapaksa this
morning very graciously admitted that this Amendment is
not simply to get a third term or go beyond that but more
than that; to have a second term without unnecessary
convulsions and a very stable government during the
second term. That second term is the most important
term for all those people who have been freed from the
clutches of the LTTE. The minorities in this country are
deeply conscious that only a Leader like Mahinda
Rajapaksa who has the confidence of a preponderant
majority in this country can bring about a reasonable
solution that the whole country will endorse. Therefore,
we are pinning our hopes on His Excellency the President
to do justice by everyone. With that hope, I would also
like to comment that whenever a government got a two-
thirds majority in this country, there were certain assaults
on democracy and good governance. It happened in 1956;
it happened in 1970; it happened in 1977 and His
Excellency the President is deeply aware and conscious
of the faults of the previous administrations which had
this two-thirds majority. The J.R. Jayewardene regime
and its behaviour with the overpowerful Executive
Presidency and a five-sixth majority was something that
the Hon. Mahinda Rajapaksa himself has undergone and
realized as to how that regime behaved towards the
Opposition. It was very clear from the Hon. Basil
Rajapaksa’s speech today that this is a step to strengthen
the sovereignty of the people.
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My late leader, the Hon. M.H.M. Ashraff, when he
propounded the theory of supporting the continuation of
the Executive Presidency, he always said that while we
would support the continuation of the Executive
Presidency; we want to strengthen Parliament and I am
sure that His Excellency the President is going beyond
that. His coming and attending Parliament every three
months would also look at other ways in which he can
strengthen this House, the deliberations in this House and
he will give the Opposition a better say in performing
their role as a primary watchdog of public finance in this
country. No amount of creation of commissions like the
Commission to Investigate Allegations of Bribery or
Corruption; no amount of any other commission would
solve the problem of corruption without empowering
Parliament. I am sure His Excellency being a firm
believer in Parliamentary democracy - I know he was a
very reluctant person; in my discussion with him it was
quite apparent. - always wanted to return to Parliament.
He had the desire to be in this House and he is somebody
who had gone through the worst vicissitudes of being an
Opposition Member facing the brunt of an overpowerful
Executive and Parliament and had gone through the mill:
if you are to say and use that phrase. And, therefore, it is
in that fervent hope, the Sri Lanka Muslim Congress is
supporting these Amendments and also, I would like to
make a comment. I know like how I have become a
favourite subject of the cartoonists these few days, the
Hon. Vasudeva Nanayakkara has also become a favourite
subject these days. I read somewhere that the decision the
Sri Lanka Muslim Congress had taken - some columnist
has written - had delivered a fait accompli to the old Left
in the Government. I do not think we need to look at it
that way. Some of us who see and realize dangers in the
concentration of power, could act on the conscience of
this Government. They being within the Government, we
being outside, having supported it, we will have the moral
right to question this Government about its conduct.
Therefore, with those wishes with the sincere belief that
the passage of this Bill will enable His Excellency the
President to have a trouble-free second term and if
possible, with a larger mandate, have yet another term to
bring an end to the polarization in this country; bring an
end to the protracted political struggles which had
destroyed the economy in this country and put the country
in the path of prosperity.

Thank you very much.

[a. ®o. 2.40]
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(The Hon. (Prof.) G.L. Peiris - Minister of External Affairs)
Mr. Deputy Chairman of Committees, I am happy to
follow my Friend, the Hon. Rauff Hakeem, who

expressed, at the conclusion of his speech, a very
laudable sentiment with which I find myself in
unreserved agreement. He said the need of the hour is a
spirit of consensus. We have to get away from
confrontational politics. I think that is very much the
spirit in which this august Assembly should approach; the
serious issues which arise for our consideration from the
Eighteenth Amendment which the Government has
submitted for the consideration of Parliament. For that
reason, Sir, I would like to comment briefly on some of
the myths : I call them "myths". They were totally false
arguments and premises which underpinned some of the
speeches that were made by the Hon. Members of the
Opposition. This is necessary in order to introduce an
element of clarity into this Debate. An outstanding
example of this was the attempt that was made yesterday
to prevent this Debate from taking place at all. It is one
thing for the Opposition to express their views in a spirit
of candour. It is another to stifle this Debate at the very
threshold. The argument that was used in support of that
position was demonstrably untenable. It was argued that
this Debate cannot take place at all because the proposed
Eighteenth Amendment infringes upon powers that are
conferred on  provincial bodies. Consequently, the
provincial bodies have to be consulted and because that
was not done, there was an incurable procedural flaw
which prevented this House from embarking upon this
debate in the first instance. The answer to that, Mr.
Deputy Chairman of Committees, is that in terms of Sri
Lanka’s Constitution there are certain functions which
are attributed to the Supreme Court and certain functions
which lie within the domain of Parliament. Before a Bill
can be considered here, it has to be referred to the
Supreme Court in order to be tested for constitutionality.
It is the Supreme Court and no other tribunal in this land
which is vested with jurisdiction to determine whether the
provisions of a proposed Bill are in conflict with the
Constitution of Sri Lanka.

The argument that was resorted to yesterday by the
Hon. M.A. Sumanthiran is exactly on all fours with an
argument that was presented in those very terms to the
Supreme Court of Sri Lanka. 1 quote from the
Determination of the Supreme Court, Sir. On page 16, it
says, I quote:

“Mr. Saliya Peiris submitted that Clause 21 of the Bill has the
effect of amending Chapter XVII A of the Constitution. Accordingly
learned Counsel contended that it is necessary to give effect to Article
154G(2) of the Constitution and therefore the Bill has to be first
Gazetted and referred to the Provincial Councils.”

This is not a new argument. It is not being presented
here for the first time. This is the very argument that was
presented to the Supreme Court of Sri Lanka. Sir, what
did the Supreme Court say about it? The Supreme Court
said, again I quote:

“The said Clause was considered by this Court in that
Determination as a consequential amendment, which did not require
any other procedure to follow such as being Gazetted and referred to the
Provincial Councils.”’
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So, the Court considered that argument and rejected
that argument in unequivocal terms. The Court then went
on to explicit conclusions as follows: I quote:

“Accordingly it is pertinent that the said amendment does not attract
the provision of Article 154G(2) of the Constitution.”

It is therefore, Sir, much to be regretted that this
attempt was made entirely against the established law and
practice of this country. This Parliament has a right to
consider the Eighteenth Amendment. The Court has
paved the way for that to happen. And, the attempt that
was made yesterday was in complete defiance of the
determination that was made by the Supreme Court in the
exercise of jurisdiction vested in it by the constitutional
instrument of this country.

The other myth, Mr. Deputy Chairman of Committees,
is that an attempt is being made by the Government to
extend the term of office of His Excellency the President.
Nothing could be further than the truth. That is not the
case. All we are doing is removing Article 31(2) which
restricts the number of terms of any President, not just
this President, but any President at all and we are also
removing provision (c¢) from Article 92 which prevents a
person who has held office as the President on two
occasions to be a candidate for a third time. What we
are doing is giving the people of Sri Lanka the
opportunity of electing the candidate of their choice.
There is no question of extending the term of office of
any particular President. To our mind, Sir, that is an
enlargement; a strengthening of the franchise of the
people of this country. It is not a restriction; it is not a
curtailment of the franchise, but precisely the opposite of
that. What is wrong in allowing a person to be elected a
third time if that is the declared wish of the sovereign
people of this land? That is all we are doing; we are
paving the way for the sovereign electorate of this country
to exercise their freedom of choice in a manner that is not
trammelled or restricted by the law.

In my view, Sir, just as the Executive Presidency was
required to eradicate terrorism from this country, a strong
Executive is an essential requirement to grapple with
some of the formidable challenges that the country faces
at the present time. The unique opportunity that we have
today after 20 years is to put the economic and social
development of our country on a fast track. In order to
do this, we need political stability and the strengthening
of the executive branch of Government.

At the same time, there is a structural weakness that is
embedded in the present Constitution. That has to do
with the organic separation of the Executive Presidency
from the legislature and the distance between those two
institutions. That is an anomaly which is rectified by the
Eighteenth Amendment. The position today is that the
President of Sri Lanka can attend Sittings of this House if
he or she wishes to do so. However, there is no

compulsion for the President to come to this House at all.
That is now being changed. The Eighteenth Amendment
requires the President, as a matter of compulsory
obligation, to attend this Chamber at least once in three
months.

Sir Ivor Jennings, in his celebrated work on
Parliament, refers to the difference that the immediate
presence of the Head of Government makes to the stature
of a Parliament: the quality of its debates; the morale and
enthusiasm of its Members. This is not a matter of law. It
is a matter of political culture. For a backbencher to be
encouraged by the Head of the Government when he
makes a good speech; for the Head of the Government to
come and tell him, “You are doing a good job; keep it
up. [ appreciate what you are doing”; for Members of
this House to meet the Head of Government in the lobby,
in the restaurant, in the library, it makes a tremendous
difference and it elevates very appreciably the stature of
the sovereign Parliament of this country. That is one of
the objectives of the amendments which the Government
has placed before this House today.

There is also a myth that has pervaded not only the
Debate in this House but discussion of this matter up and
down this land. All too often there has been an uncritical
tendency to regard the Constitutional Council as an
institution which should be preserved, protected and
strengthened. That is not the case. The argument is that
the Constitutional Council embodies an apolitical
approach to the public life of this country. Nothing could
be further from the truth. We need to examine the
composition of the Constitutional Council. Who
constitutes it? These are representatives of political
parties who are appointed to the Council for no other
reason than their political loyalty and affiliation. It has
nothing to do with stature or competence or recognition;
it has nothing to do with the application of any objective
criteria. Members of the Constitutional Council are there
simply because political parties put them there. Their sole
loyalty and affiliation is to the political party that makes
it possible for them to be members of the Constitutional
Council. I honestly fail to understand, Sir, how such a
body can make any worthwhile contribution to a process
of de-politicization. It is far more satisfactory to transfer
that function to a Parliamentary Council as we have done
in terms of these amendments. The body that now
replaces the Constitutional Council is a body within this
Chamber; it is a body that is accountable to the people of
Sri Lanka. It is this body which has the obligation of
making observations on the persons who should
constitute the Commissions and it is far more desirable
that that function should be exercised by a body within
Parliament rather than that it should be entrusted to
outsiders who owe their appointment to no other
consideration than their loyalty to a political party. That
is very much a partisan approach.

I would also like to point out, Mr. Deputy Chairman
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of Committees, that eventually the President makes the
appointment as is the case today. Even under the
Seventeenth Amendment, the position is that the
President is the appointing authority. It cannot be
otherwise because in terms of Articles 3 and 4 of the
Constitution, the executive power of the republic is vested
in the President who is elected by the people. So, what
we have done is very sensible. The President has to make
the appointments. Nobody else can do so. But, before the
President makes up his mind, he will consider the
representations that are made to him not by a group of
outsiders who are arbitrarily and capriciously appointed,
not at all, he will bring his mind to bear upon the
recommendations that are made by responsible Members
of this Parliament.

I would also like to point out, Sir, that all of this was
foreseen by the Supreme Court in its Determination on
the Seventeenth Amendment. The Supreme Court
declared on that occasion that the Seventeenth
Amendment is riddled with contradictions - there are
anomalies and contradictions - and that it is simply
unworkable on the ground. The observations that were
made on that occasion by the Supreme Court of Sri Lanka
represent a prophetic anticipation of some of the
complexities and problems that arose very shortly
thereafter. It is that anomaly that is now sought to be
rectified by the provisions of the Eighteenth Amendment
which we have presented to Parliament.

It is also important to point out, Sir, that we cannot
have a situation in which an officer of the State who has
a responsibility for a particular function is not given the
power to fulfil that responsibility. In that case, you must
take the responsibility away from that person. The
defence of Sri Lanka is an inalienable responsibility of the
President. Article 4(b) of the Constitution declares that
the executive power of the People, including the defence
of Sri Lanka, shall be exercised by the President of the
Republic elected by the People. It was always the case
that the President has the power to give directions to the
Army, Navy and the Air Force, but in terms of the
Seventeenth Amendment, as far as the police were
concerned, he did not have unqualified authority to direct
the Inspector-General of Police because of the crucial
functions that were attributed to the National Police
Commission. In a time of turbulence, that can be a source
of very considerable problems. There can be a breakdown
of law and order. Consider for a moment what is
happening in the Maldives today. In the Maldives today
you have a gridlock situation. That is - [Interruption.] 1
did not interrupt anybody on your side, I would like to
develop my argument in my own way. You have the
opportunity of responding to my arguments, when you
have your turn. So, Mr. Deputy Chairman of Committees,
my position is that we cannot have a gridlock situation.
In the Maldives, about 70 per cent of their economy, as

you know, is derived from tourism. Today, countries like
the United Kingdom and the United States have issued
travel advisories because of the instability in that
country. That instability is the direct result of a clash
between the executive and the legislative organs of
Government. That is the last thing we need in Sri Lanka
today as we seek to derive the fullest benefit for our
people from the unique opportunity that we have today,
having eradicated terrorism, enjoying political stability
of a degree unprecedented in the history of this country,
if we are to derive the fullest benefit from that situation in
order to attract investment into this country. That is
already happening. The Chairman of the Shangri-La
chain of hotels came here 10 days ago. He has already
made a firm decision to build a Shangri-La Hotel here
and that is a landmark investment. Anand Mahindra of
India has come. He is also enthusiastic about contributing
vigorously to the economic development of our country.
In order to make the maximum use of  these
opportunities, we must have continuing stability.

Beawades 202 ewisBn®o
(swsseaflsr Urdls sallFrert ojeuissr)
(Mr. Deputy Chairman of Committees)
Please wind up now.

@0 (000086) 8. ©C. 83ed ©wmn

(wresoryfl@ (Cuordfwii) of .etev. LFMew)

(The Hon. (Prof.) G.L. Peiris)

Sir, I am about to finish; just give me one more
minute. And, I would also like to point out that the
approach reflected in the Eighteenth Amendment is an
entirely practical approach. It is the Inspector-General
of Police who must run the Department from day to day.
The National Police Commission cannot be responsible
for deciding who should be promoted from the rank of
police constable to the rank of sergeant. That is not a
function that can be discharged by the National Police
Commission. That must be done by the Inspector-General
of Police. However, if there is injustice in what has been
done by the Inspector-General of Police, we have made
provision for an appeal to the Public Service
Commission. If the public have grievance, they can
appeal to the National Police Commission. So, all these
matters have been addressed in the provisions of the
Eighteenth Amendment and reflecting the words of the
Hon. Rauff Hakeem, I would appeal to all Members of
this august Assembly to rise above partisan
considerations on this occasion and give their minds in a
detached and objective way to the very desirable
features of the legislation now before the House.

I thank you, Sir.

[L0.u. 2.57]

oo 8. Beeeds ®nmo

(oreryflg Qur. LNwuGseor)

(The Hon. P. Piyasena)
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(rewryfl@ (Gugmrdfuwir) Sleren allg Tyessr -

Qasrflevmi Lallwey, 9 rTiiFd] enwFei)

(The Hon. (Prof.) Tissa Vitarana - Minister of Technology
and Research)

Mr. Deputy Chairman of Committees, my Colleague
in the Socialist Alliance, the Hon. DEW Gunasekara has
said much of the position that we hold in Sinhala and I
thought, therefore, it would be good to make my speech
in English so that everybody gets an idea of what, as the
Socialist Alliance, as the Left, we stand for.

During the discussion that preceded the appearance of
the Eighteenth Amendment, we were heartened by the
fact that there was a readiness on the part of the leaders of
the Government to consider getting rid of the Executive
Presidency and returning Executive power to Parliament.
Now, it is very evident that there is no such situation; that
there is going to be a continuation of the Executive
Presidency and it is in this framework the Eighteenth
Amendment is being put forward.

This has led to differences of opinion within my own
political party, the Lanka Sama Samaja Party, and I do
not hold it against any persons who have different views
within our party, because from the very time that the 1978
Constitution came into effect, the leaders of our party, the
leaders of the Left Movement protested against it. I was
there opposite the party office with Dr. N.M. Perera, Mr.
Pieter Keuneman and Dr. Colvin R. de Silva. We sat
down on the road and protested against the 1978
Constitution. At that time Dr. N.M. Perera came out with
a publication which exposed the dangers of this
Constitution. He said that it would lead to an instability in
the whole government setup of this country, to a situation
where the dangers of authoritarian dictatorship would
arise and that all the problems of malgovernance would

arise as a result of separating the electorate from the
elector through the large district electoral system. All
these deficiencies were pointed out and from that time
onwards, we have been opposing this Constitution and
we wanted it replaced with an appropriate new
Constitution.

The J.R. Jayewardene Constitution was clearly
formulated with the intention of permitting the neoliberal
rape in our country through the process of the open
economy and the idea was to keep down the people and
prevent them protesting against what was going on. We
have seen the consequences of the dictatorship that have
arisen in other countries which have the Executive
Presidency. We have seen in our own country the result
of this.

During the time of the J.R. Jayewardene Government,
there were attacks on Buddhist priests, intellectuals like
Sarathchandra, judges, trade union leaders, media
personnel and some were killed. What happened to the
innocent Tamil people? They were killed, their property
was destroyed. In 1980, for a small wage increase,
workers went on strike and thousands of them lost their
jobs due to this. Then we know what had happened in the
Black July of 1983 which led to the LTTE-led war and 26
years of suffering for our people. All those have
happened under the Executive Presidency starting with
J.R. Jayewardene. We know what happened during the
Premadasa period. During 1988-89 uprising, there were
large-scale killings not only of youths but also of trade
union leaders, Left Party leaders, leaders of our party,
leaders of the Communist Party, the Progressive
Movement. All those have been the outcome of having
this Executive Presidency.

We are fortunate that during the time of the SLFP
Presidents, this type of things have been much less. But,
we, as a party are committed to the abolition of the 1978
Constitution, to have a return of executive power to
Parliament and extensive devolution of power so that
power can once again go down to the people, to village
committees, to Jana Sabhas and thereby we can make
sure that all the people including the minorities will be
able to solve their own problems. There should be a
proper devolution of power. The APRC process should
move towards its conclusion where the representatives of
the Tamil people, free from the LTTE pressure, can be
brought into the process of forming a Constitution that
will be acceptable to people all around the country. That
is our position and we will stand by that position.

With regard to the Eighteenth Amendment, I must
clearly state that the President, if convinced that he must
be an Executive President, to win the economic war the
way he won the war against LTTE, we are not on that
view. We know that Mahathir Mohamed who served for
22 years as the Prime Minister achieved the Malaysian
development miracle. But, the President feels that under
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the conditions in our country, he must have the Executive
Presidency to achieve that. We want a rapid economic
development in our country and we will give our fullest
support to the President in that regard. To achieve that,
the country must make use of the waves of advanced
technology that is sweeping the world. The Eighteenth
Amendment to the Constitution will facilitate the
mobilization of the Public Service to achieve the
Government’s aims and that is something that we
welcome.

We are also standing for independent commissions
which will act in an impartial manner, specially the
Judicial Service Commission, the Bribery Commission
and so on. In the context of the extra powers that have
been given, we have to make sure that they are impartial
and win the respect of all the people in this country;
ensure that justice is done and that the powers are not
abused. We hope that in the period ahead, the President
will give the correct leadership to ensure that that is done
so that it will help the President when he secks a further
term of office.

On the question of removing the two-term limit, we
supported Hugo Chavez in Venezuela when he carried
out a similar battle and he got permission for an extra
term of office. That was the victory of the people, the
progressive people, the socialist people who were
supporting the progressive movement of Venezuela to get
away from the domination of American imperialism. In
the same way, we know that in our country, President
Mabhinda Rajapaksa has taken an anti-neoliberal position
in internal politics and internal economic management.
This has helped our country to have genuine development
of our economy in the same way that Hugo Chavez has
achieved it in Venezuela in Latin America. So, we feel
that President Mahinda Rajapaksa has always been a
supporter and someone who has been working closely
with the Left Movement, the Socialist Movement and
with the People’s Progressive Movement. Therefore, the
fact is, externally as well as internally, he has established
relationships with the countries of the Non-Aligned
Movement - with China, India, Venezuela, Brazil, South
Africa and even with Iran - and got their support and co-
operation. This has enabled the Sri Lankan economy,
despite the collapse of the American and European
markets, to achieve a reasonable rate of growth. So, all
those are progressive policies which His Excellency
Mahinda Rajapaksa has adopted as the President. It has
already been -

Bewriehs 002 swisBn®
(swssaisr Lrdls sailFreri Hjeuiaer)
(Mr. Deputy Chairman of Committees)
Hon. Minister, please wind up.

@0 (8908 ) Bedes Bnden Owmo
(wrewryfl@ (Currdflwir) Sevew ailsrres)
(The Hon. (Prof.) Tissa Vitarana)

Sir, please give me one more minute.

Next is the question of whether he is going to abuse
his powers. Even the international observers very clearly
stated that the last Presidential Election was conducted
fairly. Therefore, on his having an extra term, I am sure
he will ensure that the next Presidential Election after his
six-year term will be a fair election and I do not think that
these claims and charges of dictatorship need to be
envisaged. | am convinced that he will be able to
continue the democratic process, the move towards
strengthening democracy. We will support him on the
question of human rights, on democratizing our State and
on minority rights. We will give him maximum support
to achieve a fair deal for everybody and to achieve real
economic development in our country.

Thank you.

[a. ©a. 3.56]
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(Mr. Deputy Chairman of Committees)

Hon. (Dr.) Mervyn Silva, please sit down.
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(Mr. Deputy Chairman of Committees)

Hon. (Dr.) Mervyn Silva, please sit down.
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(Mr. Deputy Chairman of Committees)

Order, please! Hon. (Dr.) Mervyn Silva, Hon. Azwer,
please sit down. - [Interruption.] Please take your seats.

Hon. (Dr.) Mervyn Silva, this is the last time I am
warning you. - [Interruption.] Please sit down.
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(The Hon. Sajin De Vass Gunawardena)
Sir, I rise to a point of Order.
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(Mr. Deputy Chairman of Committees)

Hon. Sajin De Vass Gunawardena, what is your point
of Order?
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(The Hon. Sajin De Vass Gunawardena)

Hon. Deputy Chairman of Committees, please take
corrective action. The Hon. Member is insulting this
whole House. He cannot use language of this nature in
this House. Please take corrective action and immediately
expunge that.
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(Mr. Deputy Chairman of Committees)

Order, please! If there is anything against the
Standing Orders in the Hon. Sarath Fonseka's speech, that
will be expunged.
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He is insulting the whole House.
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(Mr. Deputy Chairman of Committees)

Order, please! The Hon. Deputy Speaker will now
take the Chair.
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Whereupon MR. DEPUTY CHAIRMAN OF COMMITTEES left the
Chair, and MR. DEPUTY SPEAKER took the Chair.
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He is not here. I am not the General.
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I know that, Hon. Member. Officially, you never
became a general but unofficially, you were also a
general of another army which was defeated; sad to say
that. I have listened to your speeches for 15 years in this
House. I heard how you spoke for other generals who
were in the jungles. It is the same for all. So, it is the
Commander-in-Chief who will order. & Beo &
2Ben900w B8 Driery SrnIeBR@D. BErNIeBr® &
Boeww on05im, & g0 8e ©de Pewrd®
eNWOBIDY gl 0O pEndicews’ ed€ glwimed ©wo
@3¢dme DO v edm. I Dhwgnwens Do &5
508880 & 00edde 88 0dxie vy & Ded®
O ey eud@em »SWO @ ®wews WO Vv,
ERw s o WOBID, 0O 022e®s o OI®
990 YOOI HOW C1en 2D. 0®w eBmned POEa®w
e udedews. EnBeBRodmensy OO
g amen Creeed & BwB. “5ym0 Bl edoided ¢
Sr5ien. @Bwowed d08em®w mc 88dedcw ¢ WO 53
@® Gotss BNBWBIO R 8w B ©:® aFBeFO o 8®
ged @r®e8. BE efoided ewds 0 we @od
088w 000 @m0 988 ¢ s BE S¥ey GO B
DO OO Ao 8w B @@ B P 8O ged
@R D wews? WOFTHO Vo, & wew HO IO
P HBLDO O18DFNed DosTH edme mITesy. o® wwied
G ©@B00wm »0wed il vved OEOSWR HSwWd &
00wed 80 vy Bw gw D eFame WO FeBi)H®
DDeddr 60D DeddHmeO X 0 Bedmd, dOm
emessiesy B, odamcem HBE oBODEE  ww



317 2010 e31821@28 08 318

elnmEn ensiersy 8300 wwidw Bwecn. & D108 g
Bew®8 Im ot 8 Poed. ¢ odnwmEs 9nst o
BB el WS BE coss 2gr@imsn®,
DONEDD®, Doy 0emH® w0 8Eed®sIned
Bowldmnwsy o 0 wwndn 00 ¢ ©808mme WJ
Bedmrdn. »Ogn wE v O 888, Bwo me v Om»
838, g ang Bbodawsy me viB 88, & amd
o885 ®¥r eI YOO O 888 evemymy ©®
D1¢o wedWHWO god wyewlvw Bvg WIBs 5O ged
aBe dmn O, #8? s8men Bednw ©050med
@00EWGOT B ¥nB. v Bw E 880edced wimem
DO el DR HOYROEO St ¢0BJws DO vy e,
@8 VOB PR E OvOENed o BIO B,

OG0 Bewiss mOsnemn®B, OO @8 B e o®
0B BEPS WO D3m0, Vod »EST a@ivsre-red,
200 BE&rew 0¢bned®ind 8By smn 85y
BB 0B B1CHO ©¢dned®sIndd ey mer. &
DOC BEre 0¢edned®Ined eld®mwesy “HBm oveBm
BICHO® ©¢xdnedsindd W€ v WIBID B s BRs5Y
Bbedn mo BIee afdig ecmn®@omOs O8 mEwes
Bedod ©® omn83w 085 I g @ BPew. 0® O
CONCHBE. OB ¥den BwE 3l e¢rID) yOdsT.
ged ©Om0, gdes Boew I ged 88mem Wedywd
Bedmy dEs ¢80 mosimy yodsy O DO DuDEG
%00 8 ool ednmEy Bowddnwsy v Wiy Bewed. &
Beso 0D ReANHO DdE weaddmed ¢ 9108
¢O1 D) ¢aldD SeRDO D1DEL werldmne ¢ BSed
BwOBw 9508 98 Budow ece a8 sEemmd.

Sole @ @B 90 D 833
Bedmn. 0® DsdENd e 080EN0W esnedd. e®w
0.0rddmw s0®mB. 008 COwds D &» ICW,
B80@Busmsw N8 BB s0®wB BIR 0D Bedsies’.
Bowm Bs508uB Joed BI85 8Eed®xsInDd S BB
oo #@BCEE, ©SBe®sind wdw Own ©dE,
2 8Be0neDd ©5:006wd, wWmDHOD VWHE OTI® OB
e, Cmed HOy SmreBOc ¥nd ecems gnds’ OO
B5%88B00w DrTest @® gBuc; ©8xsle tsue ©Bn®s
s0mB. & amd »O8 00 waddm PALHO OvOL
00Rdd®0 & WG anes 00 Bedsiest. e®e
208Ee®@sIned Bwuyrnew e»ede? ¢ Bwsim yodsy
0w ©EBedsined dwugymwxm «©0edd Bwec.
28B00Ined suywemn mD D8yem WS OB® wews
38 0® @B B Beadn acy @wemed HwdBw Sgea o
oY 0o Be®sl »Oygn BIOB SGidd vewd OB
Bedsies? Buem I @ o® ¢dEd%hed wens! IO
Ry & Ben 08 ¢wgddn padin® 01xdeEd -oaldsw
O el Dwm B5NJeB Yoewsy 8Eed®sindd acs
€ @B BBe® BwidBw 880 “50BBBn® BHI®
o Doy 988 glur Bem O o® gdudedd @
wewsy HOSTHO V5N

®3 Bowdes DOBTNEDROB, & Dred®
s503eB0dewn b e 0w 83s @nd Bem
me @¢ 250 0cq O nimws ezwedd. EHBDed
yBOEE DoywIe BB BBIBLY wewo 8O @0, DIY®IE
ey u3Bsted ydms SwerB® wewr § Hwo®ibnedd
00O #Smw @DV N 3-0FAMBO 8 W6 Sed®x, O®
8:080H@ B30 D Ee® acs Bwi@bnwmd ¢dBE e

00 ©8sv¢ Srinyy DRwOves’ @88 ey ©® @b
@¢5) D0e® yowldmw G 0B o vRE.

Own SBm seved GOy NEBRR Y eOSBOGR
g 08 edvnrnem OBn® »md OO g@®@ims Jow
O, Ofes s oBm vlved 0@ O emeny O B
QO mcwe B8 Bwe. OO DEBENCHNWH OBBwW ¥ 8
s5¥cewsy nwY Dadwn ¢@®ims QYowd Br Hew. I, Bowm
E50BeBOcms 9B DEedd. PG OT BOD; Sew® S
BeE? ©evm® 3 & DO CA OBO wew B
Cleadmy 0 waddn HHPPO ODFD w-erIDBHIBD
80idR Otesy @8 Bum O a8 dovews’ o€ «€
20 A amd wrnwm O5IERS BOD, gHNeD
G0 eO®D B OB gi OB ©cd-swes ed gwd
B ¥D. 5 @m0 duFs O gv OB @® Ced
9Bmned € @€ @l e¢sies’. W@ od®mO® 85idw
88 er1edld Suvwm DOBO. O WS efG® ©f3®
¢ owd Boemw WO B DuFewd 9m® 585y
28 Beslsy dvxn.

PBIE - oz YBZIB G, OO HOBR® 0@
95imHd. & o I @B 880D DeFdmnem
3608w EEBwWO B8BEE dved @id w®w womdl
WO OWMHDMOWO O 200 (IMOBB gdern OE
edrnrnem Sumle Hen@ens’  @nd, “e®on®
O0mODO O, 00 0®m WOT® ¢, O ¢ B
Goes1s 508290 (SO O9Bw S BB VO
2D OOE edmmsnem Sumle snemn® BOD, "ded
@O0 D1eon Boomwemd #BCEE Bedmdr, D® gnfesy
WOBTD). ®od W90 DO BedmyD." BwE). dewd®i =
O W Hmed DORO gdern BGdw vews viBedsIesy
Bem Om 48 0nm OO Doy, w®ydm SuwswmO
D® 0d0® BGdR eI ¥, 865idw @08, 86dd @08
8 8 & & B50Rwd O WO D @¢ VBY @O
Beadmds. geens’ Souiny, acy od BESieme »OsIB,
edamEs wsinwmed ey eddE BErme me vl O
REy woBTH). ded AL WmoTTery 8E v Bs ©® ©®
POBC wrlpn@wde OEE8 83O sPwmE »O dw Ve
520w 808 ¢¢f ey Bun s O° Sedvewsy
wewsy OBTHO V5N

380 acy @dowmd Rl 0sim PyIOHTHO
Cl@Tm. OB ¢z DD gdwsy WOTHO. ecimed gblSmae
B0 010088, ecimed ewmewins CODE @83mw W
010088, @wis abgcw D18 eDde “rNIuBn® B85 gl
0EEmed 0057 @bnw ednE eO H&w BHHIOD o
2 BEsemesio 96 530 Bw 0® O ecdmed s(iB
200yedm gdgceowsy eddien. ey lowmd 0BG
80 BE@rens mIBID) HOOTIHE g em. aeens’ Bnsim
8OOT®O @ on. duB ged Ced gruome. dwd BB8E®
eC® 00 ednmEy BBIY®med edHEWO® #B WS OB
wews 988 mceddy ged Shemwed oy ged
208Ee@5Ind0 HOODTHO Cedy) a8 @ ddDisewsy
@® weaddmre BBon HBO wew g ©1@ed BHEWLIHW
O ®OGw BwBsY @ 508500,

Bewdus 02 s
(swssefsr UNrdls sallereri ojeuissir)
(Mr. Deputy Chairman of Committees)
BB, © 8. ©oDHBDBY Onmo.



319 208Ee®5Ind 320

(.. 4.43]

®©S 8. 886D8D25Y D™

(omevorLy L)@ FF. FreuevTLICUGSHT)

(The Hon. E. Saravanapavan)

Hon. Deputy Speaker, in the absence of the main
Opposition party in this august Assembly, I think we are
the main Opposition party today especially when this
important Bill is being debated. We are unable to listen to
every speech made in debates. But, this is very important.
With 10 or 12 Members on the Opposition side and over
150 Members on the Government side, I think you have
ample time to reply to every individual Member. We can
listen to every Member from the Government side as well
as the Opposition side.
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(The Deputy Speaker)

Next, the Hon. Douglas Devananda. - [/nferruption.)
Yes, 06 08957 ewemdosy ¢@imun®.
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(The Hon. W.D.J. Senewiratne)

Sir, I am not due to speak. I only want to reply to a
statement made by the Hon. Member. He said that the
powers of the Provincial Councils will be completely
derogated by this Bill. There is nothing like that,
absolutely nothing and he is misleading the House.
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(The Deputy Speaker)

Then, the Hon. Douglas Devananda, please.
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(The Hon. Douglas Devananda - Minister of Traditional
Industries and Small Enterprise Development)
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[Thereupon the Hon. A.R.M. Abdul Cader, the Hon. Lakshman
Senewiratne, the Hon. Earl Gunasekara, the Hon. Nimal Wijesinghe,
the Hon. (Mrs.) Upeksha Swarnamali, the Hon. Manusha Nanayakkara
and the Hon. P. Piyasena crossed from the Opposition to the
Government Benches.]
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He said, "My position is perverse because I held a
different view about the Amendment but yet I vote with
the Government. I do not see any contradiction in that".
And, I must say, it is in his judgment that that is perverse.
His judgment of me is perverse. Leaving that alone, now
I would come to my speech.
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(The Hon. Mahinda Samarasinghe - Minister of Plantation
Industries)
Mr. Deputy Speaker, the use of several
inflammatory and emotive words and scaremongering has

characterized the public debate regarding this Legislation.
Words and phrases like dictatorship, authoritarianism,
interfering with the will of the elected representatives of
the people, undermining the separation of powers,
manipulating the parliamentary process, giving unfettered
power to the President, undermining free and fair
elections as well as the independence of independent
commissions, and all manner of imagined evils, are
threatened and predicted as outcomes of this Legislation.
However, Mr. Deputy Speaker, anyone with a modicum
of common sense, knowledge of the history of this
Legislation, and a touch of fair-minded and impartial
ability to analyse it, will realize what is factual. Those
who seek to generate public trepidation and opposition to
the Amendment have consistently sought to undermine
confidence in this administration and the one
immediately preceding it, both led by His Excellency the
President. They do this for reasons known only to
themselves and those who command them. Nevertheless,
I am confident that the intelligent and erudite Members of
this House, who represent a literate and mature electorate
and a people, are able to separate inescapable fact from
insidious fiction and exercise sober and astute judgment
and vote accordingly. Sir, the fact that so many Hon.
Members have openly declared their support to this
measure is in itself an indication that these agents of fear
and discord are largely unsuccessful in their attempts to
mislead and confuse the issues.

Sir, one of the aspects of this Bill, which its
opponents seek to portray as controversial, is the
removal of the two-term limit that hitherto has been
attached to the Presidency. The proposed removal of this
limit has been criticized as undemocratic. This is the
complete opposite from the truth. This is especially the
case in a relatively mature democracy such as Sri Lanka.
We are quite capable as a people of changing our leaders
and Governments democratically and periodically. We
have proven this over and over again. Sir, a two-term
President presenting himself at a third presidential ballot
will have to convince the people that he is a deserving
candidate among all other candidates. The people will
have a wider choice as to who they want to lead the
country. The people ultimately will decide upon their
preferred choice. This is the pith and substance of
democracy. Sir, how then can this be characterized as
undemocratic or tending towards authoritarianism?

One outstanding example from relatively recent
memory is the case of President Franklin D. Roosevelt of
the United States. Sir, despite an informal tradition of a
two-term limit from the time of President George
Washington, FDR - as he is popularly known - died in
office while commencing a fourth term. It is commonly
known that FDR led the United States through some of
the most difficult periods in its modern history - the
recovery from the Great Depression and World War II.
The legislative intervention by Congress to formalize the
original informal two-term limit was only made in 1951,
six years after his death in 1945. No one claimed that it
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was to forestall a slow descent into dictatorship in the
United States. In Parliamentary democracies, no one
insinuates that a Premier who wins consecutive terms,
time and time again, is tending towards authoritarianism.
Some Prime Ministers are indeed thought to exercise
"presidential style" governance and wield an enormous
quantum of power and authority. Mr. Deputy Speaker, we
are fortunate to have a President who has the ability and
the will to lead us through great adversity. He has proven
himself in the few years since he took office. He led us
through the armed operations against terrorism and the
massive humanitarian effort. He led us through a global
economic crisis all but unscathed. He has accelerated,
initiated and put in place island-wide development
initiatives that will make us the emerging “Wonder of
Asia”. If the people wish to continue to repose their faith
in his leadership and reap the obvious rewards for a
longer period, who are we to stand in their way by
continuing to maintain an arbitrary time limit on the
Presidency?

Mr. Deputy Speaker, Hon. Members of this House
have received the determination of the Supreme Court
made in terms of Article 122 of the Constitution of Sri
Lanka. The Apex Court has determined that the Bill may
be passed by a special majority of this House. It has
determined that a referendum in terms of Article 83 of the
Constitution is not warranted. The learned Justices of the
Supreme Court have heard several strands of opinion and
have determined on the basis of law and the Constitution,
that this Bill is consistent with the Constitution. The
Justices of the Court have made their determination based
on dispassionate assessment of the arguments made
before them. They are not swayed by political rhetoric
and exaggerations of interested parties interested in
impeding the passage of this Bill. They are guided by
considerations of legality, justice and reason. We should
all respect the opinion of the learned Justices who have
determined that the inalienable sovereignty of the people
as given expression to in Articles 3 and 4 of the
Constitution is not infringed by the proposed removal of
the time limit on the Presidency.

Another argument, Sir, that is sought to be made out
by the opponents of this Bill is that the President’s
presence in Parliament on a regular basis and the
conferment of the right to communicate with the
legislature is somehow a diminution of sovereignty of the
people. Indeed, the Supreme Court’s determination
accepts that such a measure enhances accountability to
the people in a more meaningful manner. Those
determined to give this salutary step a negative twist have
alleged that this is an interference with the legislature.
Nothing, Mr. Deputy Speaker, could be further from the
truth.

Hon. Deputy Speaker, on the issue of the Seventeenth
Amendment, a lot has been said. So I will not dwell on it.
I will only deal with the judgment in relation to this. The
Supreme Court has reaffirmed that the exercise of the

executive power of the people resides in the Presidency.
The provisions relating to the Constitutional Council
have been consistently recognized by the Court as
directory and not mandatory. To do otherwise would
have necessitated the Seventeenth Amendment being
placed before the people at a Referendum in 2001 for its
passage, for example.

Beawades 2S1506m®)

(Nl FuTHTWST SjeuT6rT)

(The Deputy Speaker)

Hon. Member, your time is over.

@0 ©8sI¢ ©®ctw Swm

(orenTLyfl@ warlbs Fwrdsis)

(The Hon. Mahinda Samarasinghe)

Yes, Sir, I am finishing off. While not intending to
dwell at length on the legal arguments advanced in Court
it is clear that the executive power of the people always
resided in the President it and the Seventeenth
Amendment did not divest the President of that power.
Similarly, with regard to the Public Service, the powers
of the Cabinet of Ministers to determine policy and to
make appointments of Departmental Heads will be
restored to the position that existed before the
Seventeenth Amendment.

Several other arguments adduced also failed to
convince the Supreme Court of the merit in the claims of
the petitioners. In this context, it is my submission that
there is no impediment to this House passing this Bill and
I urge Hon. Members, through you Mr. Deputy Speaker,
to support this Bill and the process of national renewal
that we have undertaken under the leadership of His
Excellency the President.

In conclusion, to those who continue to protest, as
long as they are peaceful and do not infringe upon the
rights of others, they are perfectly at liberty to express
their views in a display of democratic dissent. This is
what happens in a democracy and I can only expect that
their protestations will be democratic. 1 only hope by
their actions that their story is not remembered in the
same terms as the characterization of life by
Shakespeare’s "Macbeth", where it states: “.......a tale
told by an idiot, full of sound and fury signifying
nothing."

Thank you very much, Mr. Deputy Speaker.
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(The Hon. S.B. Dissanayake - Minister of Higher
Education)
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(The Hon. A.L.M. Athaulla - Minister of Local Government
and Provincial Councils)
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(The Deputy Speaker)

Hon. Member, please wind up your speech.
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(The Hon. A.L.M. Athaullah)
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Thank you, Mr. Speaker, I will not read out the whole
of my speech since I have very little time, but with your
permission, [ will table* the whole speech, since I think
certain misleading statements of the Opposition should be
corrected.

I think it is more important to look at the basic
principles on which this Amendment has been put
forward. When this Government was elected to office, it
found itself required to engage in a great many structural
reforms. Sadly, it had to proceed on the basis of a strange
and confused Constitution formulated without any
principles, grafting a Presidential system on to a
Westminster style Parliamentary system. It was amended
in the first six years of its existence so as to subvert even
the few principles with which it had started - the power of
the judiciary, the provision against crossovers, a fixed
term for the Presidency and a limited term for Parliament.
In those days, there was no resistance to such measures,
least of all, from those who now masquerade as
defenders of democracy.

The problem, Mr. Speaker, is that the Opposition did
not consider how to increase the accountability of the
Executive while enforcing and making sure that its
authority was not ambiguous. Unfortunately, the
authority of the Executive was rendered ambiguous over

* WO gbwmned 8 B g2,
* 2 swgullellpBuilsv SriiL Bersnsy.
X Produced at end of speech.
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the years and it was necessary to clarify it, to remove the
confusion introduced by the Seventeenth Amendment. I
have, for many years, been pointing out the absurdity of
that Amendment which gave authority to a body
appointed by a strange formula. Now, we have a change.
We have a system in which like in the Westminster
system, where the Prime Minister has virtually an
unlimited power of selection; there is a process of second
guessing. Now, under the Eighteenth Amendment we
have a Parliamentary Council which, if it does its job
properly, would do even more, given the potentially
public nature of debate to prevent the appointment of the
unsuitable.

However, Mr. Speaker, I would have wished the
Council did not include the Prime Minister and the Leader
of the Opposition by name. The former holds an
executive office and the latter sees himself, if
optimistically, as the alternative Executive. It would have
been preferable if the Council had consisted of five
Members of Parliament without executive responsibility.
But, in our strange Constitution which confuses the
Executive and the Legislative in a unique fashion, which
we do not find in other countries with Executive
Presidential systems, such a duplication unfortunately,
cannot be avoided.

I would have wished too, Mr. Speaker, that this first
step in ensuring greater accountability in the President by
making appearances in Parliament mandatory, had also
specified that he would be required to answer questions. |
believe this is intended, given that His Excellency the
current President enjoys Parliamentary debate. But, we
may have in the future a less sociable President. So, it be
worth making this mandatory.

With regard to the removal of term limits, [ am at a
loss to understand the objections based not on any
political theory but on the assumption that remaining in
office for a long time is bad. This is an argument based on
practicalities, but as we know from Greek history, Roman
history, American history - I need only mention not only
Franklin D. Roosevelt but also Pericles - there will always
be exceptions even in democracies considered ideal as to
rules or customs about term limits. When such extensions
are in accordance with the democratically expressed will
of the people, there can be no objections. And, in the
present instance, as was graphically expressed in an
article in yesterday's "Daily Mirror" by a distinguished
Indian journalist, there are very good practical reasons
which have to do with the urgency of nation building at
this point.

Finally, Mr. Speaker, I must conclude by
congratulating the Leader of the Opposition on once again
strengthening his own position by engaging in talks with
the President. Four years ago, he emerged from those

talks so emboldened that he dismissed a Hon. Member
for Gampaha from the post of Deputy Leader. That
dismissal strengthened the Government, just as this time
round happened after his successful sidelining of
Opposition.

Mr. Speaker, there is much more to accomplish in the
area of structural reforms. We need to move to a sane
electoral system, to ensure authoritative representatives
of the people in individual constituency; we need to
amend the 13th Amendment to ensure that ambiguities
with regard to authority are ironed out; we need to be
clear about the authority of the Centre in basic areas. For
all this, we hope the Opposition too will act in the
national interest. As a result of the broad consensus this
Amendment has found, this Government can even more
confidently than before, claim to represent a massive
cross-section of our people. I hope that the whole
Opposition will contribute in the future to helping us
build a prosperous unified society.

Thank you, Sir.

*omedsw @n DI G¢ WSO
* FLTLTL_SB)60 sweuSBLILIL L. 2 _eng
* speech tabled:

Mr. Speaker,

I am sorry for the numerous interruptions to the speeches of
opposition Members of parliament, since we must respect those who are
willing to engage in debate instead of resorting to unparliamentary
tactics. Also, I should note, the more we listen to the opponents of this
amendment, the more clearly do we find inconsistencies and assertions
that are not entirely accurate. Some of these have already been pointed
out, as with the criticism of this Bill being urgent, even by those who
wanted urgent implementation of the unworkable Seventeenth
Amendment. That, it should be remembered, was rushed through with
unseemly haste, and indeed contradicted some aspects of the 13th

Amendment, contradictions that have now been thankfully removed.

1 will not read out whole of this speech, Mr. Speaker, since I have
little time, but with your permission I will table the whole, since I
believe certain misleading statements should be corrected. For
instance, when the Standing Orders were cited yesterday, and the Hon.
Leader of the Opposition, following the Hon. ITAK National List
Member, claimed that a required Resolution had not been placed before
the House, he ignored the fact that the Standing order referred to the
List III in the Ninth Schedule to the Constitution, a List that has not
been touched upon in this amendment. Again, when it was claimed that
the doctrine of the sovereignty of the people makes public consultation
mandatory, the Hon. Member was ignoring the specifications in the
Constitution as to how that sovereignty is to be exercised. It is indeed
sad when those who still hanker after the Westminster model of
government do not seem to understand the basic principles of that
government with regard to representation.

But, whilst it would be entertaining to critique inconsistencies,
more important I think are the basic principles in terms of which this
amendment has been put forward. When this government was elected to
office, it found itself required to engage in a great many structural
reforms. Sadly, it has to proceed, in building a prosperous unified
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society, on the basis of a strange and confused constitution. That
constitution, we all know, was formulated without any principles,
grafting a Presidential system onto a Westminster style Parliamentary
system.

It was then amended madly in the first six years of its existence so
as to subvert even the very few principles with which it had started, for
instance the power of the judiciary, the provision against crossovers, a
fixed term for the Presidency, a limited term for Parliament. In those
days there was no resistance to such measures, least of all from those
who now masquerade as defenders of democracy.

Mr. Speaker, in discussing possible reforms, I found in the first few
months after the election that members of the opposition were obsessed
with the idea that the Executive Presidency should be abolished. They
were not prepared to discuss methods to increase the accountability of
the office, though this is what they should have been concerned about.
They should also, given the preference shown by the electorate to the
Executive Presidential system, have tried to clarify the authority with

that position.

Sadly, that authority had been rendered ambiguous over the years,
and it was necessary to clarify it, to remove the confusion that had been
introduced by for instance the Seventeenth Amendment. I have
consistently pointed out the absurdity of that amendment, which gave
authority to a body appointed by a strange formula. On the contrary,
where you have Presidential systems, appointments must be the
prerogative of the President, though it is right and proper to limit his
ability to appoint arbitrarily.

Even under the Westminster system, though the Prime Minister has
virtually an unlimited power of selection, the fact that the final
appointment is by the Head of State ensures some limitations on
absolute discretion. Now, under the Eighteenth Amendment, we have a
Parliamentary Council which, if it does its job properly, would do even
more, given the potentially public nature of the debate, to prevent the
appointment of the unsuitable. / was glad in this regard that two
members of the Council are appointed by the Opposition, since two
heads are always better than one, in particular one that has made a

fetish of avoiding accountability for a decade and a half.

I should note however, Mr. Speaker, that I would have wished the
Council did not include the Prime Minister and the Leader of the
Opposition by name. The former holds and Executive Office and the
latter sees himself, if optimistically, as the Alternative Executive. It
would have been preferable if the Council had consisted of five
Members of Parliament without Executive responsibility. Unfortunately,
in our strange Constitution which confuses the Executive and the
Legislative in a unique fashion which we do not find in other countries
with Executive Presidential systems, such a duplication of functions I
suppose cannot be avoided.

I would have wished too Mr. Speaker that this first step is ensuring
greater accountability in the President, by making appearances in
Parliament mandatory, had also specified that he would be required to
answer questions relative to his executive functions. I believe this is
intended, given that His Excellency the Current President enjoys
Parliamentary debate, but we may have in some distant future a less
sociable President without communicative skills who might not fulfil this

provision in the spirit in which it is intended.

With regard to the removal of term limits, Mr. Speaker, I am at a
loss to understand the objections, based as they are not on any political

theory, but on the assumption that remaining in office for a long time is
bad for both those in office and those who are governed. That is an
argument based on practicalities, but as we know from Greek and
Roman and American history - I need only mention / Pericles and
Franklin D Roosevelt - there will always be exceptions even in
democracies considered ideal to rules or customs about term limits.
When such extensions are in accordance with the democratically
expressed will of the people, there can be no real objections. And in the
present instance, as was graphically expressed in an article in
yesterday’s ‘Daily Mirror’ by a distinguished Indian journalist, there are
good practical reasons for not allowing extraneous considerations to
enter into governance. In practical terms, this is likely to happen in the
latter period of a second term presidency which must soon cease
because of term limits, and which therefore loses its authority.

Finally Mr. Speaker let me conclude by congratulating the Leader
of the Opposition on once again strengthening his own position by
engaging in talks with the President. Four years ago he emerged from
those talks so emboldened that he was able to dismiss the Hon. Member
for Gampaha from the post of Deputy Leader, an action that his then
friends in the leading anti-government newspaper justified by claiming,
falsely, that there was no position of Deputy Leader in that secret and
perennially changing document known as the UNP constitution. That
dismissal strengthened the government, just as this time round happened
after his successful sidelining of opposition.

Rarely can a man help his country while also helping himself, and
we must be glad that the Opposition is blessed with such a Leader, who
can now, with no consultation whatsoever, appoint 40 percent of the
parliamentary Council. May his advice, during doubtless the next fifteen
years, be wise, and in the national interest as well as his own.

For there is much more to accomplish, Mr. Speaker, in the area of
structural reforms. We need to move soon to a sane electoral system, to
ensure authoritative representatives of the people in each individual
constituency, while ensuring that Parliament itself is proportionately
and properly representative of all our people. We need to amend the
Thirteenth Amendment to ensure that ambiguities with regard to
authority are ironed out, in particular with regard to the preposterous,
carelessly constituted Concurrent List. We need to be clear about the
authority of the Centre in basic areas, but should broadbase involvement
in that authority through the establishment of a Second Chamber.

For all this we hope that the Opposition too will act in the national
interest, instead of using all issues as levers to undermine an elected
government. As a result of the broad consensus this amendment has
found, this government can even more confidently than before claim to
represent a massive cross-section of our people. Now, with his authority
over his own party strengthened, the Leader of the Opposition too will
we hope contribute to helping us build a prosperous unified society.
Thank you, Mr. Speaker.
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(The Hon. Nimal Siripala de Silva - Minister of Irrigation
and Water Resources Management and Leader of the House
of Parliament)
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Question, put.

MR. SPEAKER having collected the Voices, declared that the
"Ayes" had it.
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(The Hon. A. Vinayagamoorthy)

We cannot agree. We are opposing it.
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(The Hon. Mavai S. Senathirajah)
I call for a Division, Sir.
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The Parliament divided under Standing Order No. 43: Ayes 161 ;

Noes 17.
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Bill accordingly read a Second time.
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Resolved:
"That the Bill be referred to a Committee of the whole Parliament." -

[The Hon. Nimal Siripala de Silva.]
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Considered in Committee. [MR. SPEAKER in the Chair.]

YUTHOT  HeNVNLD

1 85 4 ez D0z v emOse0E emIdes ©;Swed
BIw gz 0wl Bewlw oo &

7 YL urFESHVNBHSI 4 QYD UTFHL UMT FL.L_ APVSBIT
USGSWITS B) 1555 CousmrBHolwerrds s 1 ewemulli i1 .

Clauses 1 to 4 ordered to stand part of the Bill.
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CLAUSE 5.- (Insertion of new Article 414 in the
Constitution.)
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Clause 5, as amended, ordered to stand part of the Bill.
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Clauses 6 to 12 ordered to stand part of the Bill.
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CLAUSE 13.- (Amendment of Article 103 of the
Constitution)
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Amendments put, and agreed to.
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Clause 13, as amended, ordered to stand part of the Bill.
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Clauses 14 to 17 ordered to stand part of the Bill.
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CLAUSE 18.- (Amendment of Article 111E of the
Constitution)
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Amendment put, and agreed to.
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Clause 18, as amended, ordered to stand part of the BIill.
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Clauses 19 to 30 ordered to stand part of the Bill.
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Amendments put, and agreed to.
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Clause 31, as amended, ordered to stand part of the Bill.
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Clause 32 ordered to stand part of the Bill.
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NEW CLAUSE 5.- (Amendment of Article 52 of the
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Brought up, and read the First time.
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Question put, and agreed to.
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Question that the Clause be added to the Bill, put and agreed to.
New Clause 5 ordered to stand part of the Bill.
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NEW CLAUSE 9.- (Amendment of Article 61E of the
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Question put, and agreed to.
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Question, that the Clause be added to the Bill, put and agreed to.
New Clause 9 ordered to stand part of the Bill.

12 0 ges DoxIBe.- (pea3i)n® Oxdeed
92 D) D1DLID esceratdmw BIO.)
ygw eurgsid 12.- (gyrdlwevemolifesr 929 1b
o mICIL@IeOWs SlHHSIS50.)
NEW CLAUSE 12.- (Amendment of Article 92 of the
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Brought up, and read the First time.
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Question put, and agreed to.
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Question, that the Clause be added to the Bill, put and agreed to.

New Clause 12 ordered to stand part of the Bill.
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Brought up, and read the First time.
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Question put, and agreed to.
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Question, that the Clause be added to the Bill, put and agreed to.

New Clause 14 ordered to stand part of the Bill.
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NEW CLAUSE 30.- (dmendment of Article 170 of the
Constitution)
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Brought up, and read the First time.
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Question put, and agreed to.
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Question, that the Clause be added to the Bill, put and
agreed to.

New Clause 30 ordered to stand part of the Bill.
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Enacting Clause and Title ordered to stand part of the Bill.
Bill reported with Amendments.
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The Parliament divided: Ayes 161; Noes 17; Absent 46.
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And it being past 7.00 p.m., MR. SPEAKER adjourned
Parliament without Question put.
Adjourned accordingly at 7.42 p.m. until 1.00 p.m. on
Thursday, 09th September, 2010.



